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Radio Stations 
«.. Defend Deviation 
From Allocations 


NO. 114 


Responsibility for Failure to 
Keep Within Frequency 
Assignments Shifted to 
Manufacturers. 


Protests Made Against 
Order to Discontinue | 


Authority to Deprive Broad- 
casters of Value of Property 


Without Compensation 
Challenged. 


Responsibility for failure of radio 
broadcasting stations to keep _ within 
their frequency allocations, causing in- 
terference with the programs of other 
stations, was placed upon the radio man- 
ufacturing industry by witnesses appear- 
ing before the Federal Radio Commis- : 
sion on July 16. 

Broadcasters appearing to show cause 
why their stations should be granted 
renewal of licenses and not be deleted | 
from the lists of stations for alleged 
failure to serve the public interest, con- 
tended that manufacturers had sold them 
“defective” crystal controls that did not 
serve their intended purpose. n | 

Declaring that many of the stations 
among the 164 cited for inefficient pub- 
lic service were so listed for failure to 
keep within frequency, the Chairman 
of the Commission, Ira A. Robinson, said 
that three of the stations shifted the re- 
sponsibility to their crystal controls. 
These stations, he added, declared that 
they purchased their crystals from the 
Radio Corporation of America. 


Nine Protests Made. 


The manufacturers cannot be held en- 
tirely liable, however, it was explained, 
y@ydue to the fact that an absolutely con- 
stant crystal never has been developed. 

Chairman Robinson declared that if 
the manufacturers and not the broad- 
casters were to blame for off frequency, 
the manufacturers should be called for 
hearing. 

More objections to the ,general order 
of the Commission proposing to deny 
renewal of licenses to the 164 stations 
if they cannot prove their public interest, 
were entered by Ernest Reichman, Chi- 
cago attorney, as counsel for stations 
WKBB, Joliet, Ill, WCRW, Chicago, 
WIAS, Ottumwa, Iowa, and KGDA, Dell 
Rapids, S. D. 

Testifying before the “Zone 4” hear- 
ings of the Commission, which is con- 
ducting hearings. in two sections, Mr. 
Reichman said that Congress “cannot 
deprive a licensed broadcaster of the 
value of its property without compen- 
sation,” on the ground that this would 
be confiscatory. “Radio broadcasting is 
not deleterious to public health or morals, 
and the power of Congress to regulate 
does not include power to destroy without 
compensation,” he said. 


Defense Made for WPCH. 


In a formal list of objections, Mr. 
Reichman said that if Congress had the 
power to confiscate it could only be ex- 
ercised by due process of law. “One of 
the fundamental requirements of due 
process is that a defendant or a respond- 
ent be given due notice of the issues 
of law and of fact which he is required 
to meet” he asserted. 

Opening the hearing before that part 
of the Commission taking testimony for 
stations in Zones 1 and 2, Former Rep- 
resentative Frank D. Scott, of Mich, pre- 
sented the cause of Station WPCH, of 
Hoboken, N. J. He asked what the spe- 
cific charges against the station were, 
and informed by Commissioner Caldwell, 
in charge of the First Zone, that they 
constituted alleged non-adherence to 
frequency, said that he would confine 
his arguments to that charge. Commis- 
sioner Caldwell stated that non-adher- 
ence to frequency had caused interfer- 
ence with reception of other stations, 


[Continued on Page 2, 
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Change in Exfraction | 


Of Ore Recommended | Petroleum Geologists and Persons Interested in Inor- | 
ganic Resources Expected to Be Aided by Survey. 


seeticnnanwee 
Use of Zinc Dust Said to Re- 


duce Recovery of Metals. 


The use of zine dust to precipitate 
,gold, silver, and copper in the cyanide 
process of extraction will be found un- 
satisfactory where there is considerable 


soluble copper in the ores, the Bureau of 
Mines announced;July 16 as the result of 
a study. 

The fuil text of the Bureau’s state- 
ment follows: 

If zine dust be used to precipitate 
copper, gold, and silver from cyanide 
solution where the copper content ac- 
counts for excessive cyanide loss during 
the leaching period, the reuse of the 
cyanide solution will soon result in it 
becoming fouled with zinc. As the per- | 
centage of zine in the cyanide solution 
increases, the reuse of these solutions 
results in eorresponding decrease in the 
extraction of the metals, particularly 
silver. 

Studies conducted by the Rare and 
Precious Metals Experiment Station of 
the Bureau of Mines, Reno, Nev., show 
that decreased extraction is noticeable 
when the solution contains near 0.15 per 
cent zinc. When it contains 0.36 per 
cent zinc the cyanide extraction of silver 
drops from 90 per cent to 75 per cent. 
This explains why zinc precipitation can 
not be satisfactorily used in cyanide 
practice when there is _ considerable 
soluble copper in the ore. 
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Pension Systems for Teachers 


Vary Widely in 


Twenty-one Plans for Retirer 


Different States 


nent Found to Exist by De- | 


partment of Labor; Rhode Island Provides 


All Pension Funds. 


Twenty-one systems of retirement of 
teachers and seven city systems inde- 
pendent of the States were found to! 
exist, in an investigation by the De- 
partment of Labor, results of which 
were made public July 16. 

Most of the systems, according to the| 
report, whether of State or city, limit 
membership to teachers, usually includ- 
ing superintendents and similar officials. 
New Jersey and Pennsylvania include 
other employes of the school system, 
such as janitors and engineers. Mary- 
land has just made a complete change, 
substituting for its earlier partial sys- 
tem, an actuarial reserve plan. The in- 
quiry was made through the Bureau of 
Labor Statistics. 

The report says that employes gen-! 
erally share in the management of the} 





WASHINGTON, 


TUE 


Employment Reports 
To Have Wider Basis 


Building, Utilities, Trade, and 
Mining to Be Included. 


The Commissioner of Labor Statis- 


SDAY, JULY 17, 1928 


| systems were in effect, and in addition! monthly reports on employment to in- 


| tics of the Department of Labor, Ethel- 
} bert Stewart, made public on July 16; 

: 2 a letter announcing plans of the Bureau | 
quiry as to retirement systems was un- 


dertaken by the Bureau of Labor Statis- to enlarge ee accordance with the ro 
tics, 21 State-wide teacher-retirement | cent act of Congress, the scope of its 


seven cities having a population of 400,-| ctude whosesale and retail trade, build-| 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DissENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SES 


Governor Genera 
| Says Philippines 


_ Needs Machinery 


Modern Industrial Equip- 
ment Essential to Develop 
Resources, Declares 
Mr. Stimson. 


000 and over had retirement systems for | 
their teachers, independent of those of | 
the States. Of the State systems, those } 
of Arizona, Maine, and Nevada do not} 
lend themselves readily to tabulation, 80 | 
a brief summary of their principal! 
features will be given, after which the| 
systems of the remaining States and the | 
seven cities will be discussed in detail. 

The Arizona law, passed in 1912, pro-| 
vides for a non-contributory system un- | 
der which a teacher is permitted to re-| 
tire after 25 vears of service, on an al- | 
lowance of $600 a year. The adminis- 
tration of the system is intrusted to the | 
State board of education, and the pen- | 


ing construction, public and 
coal and metal mining. 

The letter, which asks for the coop- 
eration of the trades and industries 
affected, follows in full text: 

By act of Congress, at its last ses- 
sion, the ‘Bureau of Labor Statistics is 
directed to enlarge the scope of its 
monthly reports on employment to in- 
clude wholesole and retail trade, build- 
ing construction, public utilities, and 
coal and metal mining. 

The Bureau’s volume 


utilities, 


of 


restricting to 54 leading manufacturing | 


industries and Class 1 railroads, will 


retirement systems, but in five systems| sions are to be paid from the school fund} be increased also by the addition of a 


the employes have non representation on 
the administrative body. In Rhode Is-} 
land the State provides all the pension | 
funds, while two States add nothing to 
the teachers’ contributions. 
The full text of the report follows: | 
In the summer of 1927, when the in-| 


| 


Trip of Inspection | 
Of Air Mail Routes | 
Begunby Mr. Glover 


| 
Tour Will Include Study of 
Facilities for New 
Service to 
Orient. 


eee ! 
A 30-day inspection trip of the air mail | 
system throughout the country and a 
study of American steamship facilities 
for carrying foreign mails to Pacific 
Islands and the Orient was begun July 
15 by the Second Assistant Postmaster 
General, W. Irving Glover, the Post Office 
Department has just announced. Mr. 
Glover’s itinerary als calls for his at- 
tendance at State conventions of post- 
masters in the western section of the 
country. 

The full text of the Department’s an- 
nouncement follows: 

W. Irving Glover, Second Assistant! 
Postmaster General, left Washington yes- 
terday on a 30-day inspection trip of the 
air mail system, extending to. the Pacific | 
coast where he will also study the steam- 
ship situation in connection with the! 
new merchant marine act designed to 
stimulate the use of American ships in 
the transportation of foreign mails. 

First Stop At Chicago. 

Mr. Glover’s first scheduled stop is Chi- 
cago, the largest air mail center in the 
country. From there he will go to} 
Fargo, N. D., to attend a State conven- 
tion of postmasters on July 17 and to 
study the possibility of future air mail| 
service in that section. 

The next stop will be Butte, Montana, 
in connection with the newly awarded 
contract to the National Parks Airways 
System of an air mail line from Great 
Falls to Salt Lake City. From Butte, 
Mr. Glover will go to Salt Lake City and 
from there to Denver and Colorado 
Springs where he will inspect the Chey- 
enne-Puepblo air mail route with a view! 
to a possible change in the flying| 
schedule. 

He will fly from Cheyenne to Reno 
and from Reno to Sacramento and then} 
to San Francisco. On July 31 he ex- 
pects to attend a postmaster’s conven- 
tion at Santa Barbara, Calif. His next 
stops will be Portland, Ore., and Seattle, | 
Wash., where he will continue his study, 
begun at San Francisco, of the avail-| 
ability of American steamers for the} 
transportation of international mails to} 
the Orient and Pacific islands. 





\Tnerease Is Estimated 


of the State. | 

The Nevada law, passed in 1915, pro- | 
vides for an annual contribution of $9! 
(later raised to $12) from the teacher, 
and permits retirement after 30 years 


[Continued on Page 9,Columu 1.] | 


In World Output of Silk 


The 1927 crop of raw silk in} 
the world is placed at 46,350,000 | 
kilos, an increase of 2,210,000 kilos! 
over 1926, according to_ figures| 
issued by the Union de Soie de, 
Lyon, states a report from Consul Hugh| 
H. Watson, Lyon, made public by the 


large number of manufacturing indus- 
tries, including such industries as have 


[Continued on Page 5, Column 3.] 


Pennsylvania Road 


To Purchase Stock of 
Baltimore & Easter 


Approval Is Given First Step 
In Plan to Bring Subsid- 
iaries More Closely With- 

in System. 


Acquisition by the Pennsylvania Rail- 
road of-conttol of the Baltimore & East- 


employ- 
ment report, which heretofore has been | 


| the Mississippi Valley floods, the In- 


Because of depressed economic con-; 
ditions in the Southwest incident to 


| 


Department of Commerce July 14. A} 
summary of the sources of the crop fol-} 
lows: | 

France, 295,000 kilos; Italy, 4,450,- 

000; Spain. 80,000; Eastern and Eu- 
000: a ee See; Japan, 82°1007| ern Railroad by the purchase of its capi- 
000: Intia, 75,000; Indo-China, 60,000. | tal stock was authorized by the ae 
(Totals Zor the Far East are for ex-| state Commerce Commission in a report 
ports only.) order made public July 16 in Finance 
* ‘ Docket No. 6888. 
j a ra —D The Commission’s report indicated 
rriers to ivert that this constitutes the first step in 
a plan to bring the Baltimore, Chesa- 
Loans Due to Floods) pez & Atlantic and the Baltimore 
| & Eastern more closely within the Penn- 
succtcnelesalascnik sylvania system for the purpose of ef- 
* E a fecting economy in operation. 

I. Cc. C. Authorizes Use of | It is also stated in the report that 
j i the Baltimore & Eastern which extends 
Bond Issues and Defer from Love Point to West Denton, Md., 
ment of Improvements. 38 miles, will file an application at a 
later date to acquire the line of the 
Baltimore, Chesapeake & Atlantic, 
which extends from Claiborne to Ocean 
City, Md., and connects with the Balti- 
more & Eastern by means of trackage 
ternational & Great Northern Railroad} rights over the Pennsylvania. The re-| 
and the New Orleans, Texas & Mexico! port of Division 4 in Finance Docket 
Railway have been authorized by the| No. 6888, dated July 3 and made public 

Interstate Commerce Commission to ap- | July 16, follows in full text: 
ply the issue of certain securities, pre- No Objections Presented. i 
viously authorized to reimbursement of; The Pennsylvania Railroad Company, 
their treasuries for expenditures on ad-| 4 carrier by railroad subject to the In- 
ditions and betterments already made,| terstate Commerce Act, on May 14, 
instead of carrying forward improve- | 1928, filed an application under para- 
ment programs. | graph (2) of section 5 of the act for an 
Diversion of Loan Authorized. | order authorizing the acquisition of con-| 

The report of Division 4 in Finance trol by it for the Baltimore & Eastern 
Docket No. 6669, dated July 10 and| Railroad Company by purchase of capi- 
made public July 16, authorizes the In-| tal stock. A hearing has been had. No 
ternational Great Northern to apply $5,-, Tepresentattions have been made by 
518,000 ef first mortgage 5 per cent any State authority, and no objection 
gold bonds to reimbursement of its} to the granting of the application has 
treasury. The report follows in full text:| been presented to us. 

“By our order entered January 26,! The line of the Baltimore & Eastern , 
1928, in this proceeding, we authorized| extends from Love Point to West Den-} 
the International Great Northern Rajl-| ton, Md., approximately 38.1 miles, with 
road Company to issue $5,518,000 of| a branch line from Centerville Junction! 
first-mortgage 5 per cent gold bonds,| to Centerville, Md. It also operates a} 
series C, to sell $5,500,000 thereof and! ferry across Chesapeake Bay between | 
to pledge and repledge the remainder. Baltimore, Md., and Love Point. The 


These bonds were to be issued in lieu| balance sheet of the Baltimore & Eastern 

of a like aggregate amount of first-| as of March 31, 1928, shows investment 

mortgage 5 per cent gold bonds, series! 

B, authorized to be issued by our or-| 

ders of August 4, 1926, Finance Docket ———————— 
e o7 We . ° ° 

No. 5620, and October 12, 1927, Finance Airplane Service to Begin 
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| Geologic F orieaalans and Water Supplies 
Of Mississippi Shown in Federal Report 


The Department of the Interior, 
through the Geological Survey, an- 
nounced on July 16 the issuance of a re- | 
port, with accompanying maps, on the 
ground-water resources of Mississippi 
which is described as being of important | 
to petroleum geologists owing to the | 
depth of the earth and reveal its secrets. | 
ment follows in full text: 

A report entitled “The Ground-Water | 
Resources of Mississippi,” just issued by! 
Geological Survey of the Department of | 
the Interior, gives evidence of the man- 
ner in which science can look into the! 


depth of the earth and reveal ist secrets. | 


1 


—— |} 


First regular passenger and mail air | 
service between Vancouver and _ the! 
| United States will begin this month, Con- | 
| sul Harold S. Tewell, Vancouver, stated 
in a report made ppublic July 16 by the 
Department of Commerce. The full text 
of the report follows: 

A daily service by the Western Can- 
ada Airways, Ltd., will be maintained, 
according to the announcement, between 
Vancouver, Victoria, and Seattle, con- 
portant sources. Maps that accompany} necting there with two American air 
the report show the areas of outcrop of | transport companies serving the western 
the’ geologic formations and the areas| States. 
in which flowing artesian wells can be aa = = | 


obtained. | | 
In the desert and semidesert region, | }} 
on the Southwest, the Department holds, 
the value of water both above and below} 
ground is recognized by everybody and is! 
one of the controlling factors in deter- | 
mining land values. In the Atlantic and | 
Gulf Coastal Plain as far west as east- | 
ern Texas, however, water is so plenti- | 
ful, both in the streams and in under- | 
ground porous beds that the importance | 


| 


Complete | 
News Summary | 


and Index i 


... of every article in 
this issue will be found 


| geologic formations in which the under-|bodying the latest information about the 


The report was prepared in cooperatio’ | of the underground water resources is 
with the Mississippi State Geological| scarcely realized by most of ‘the inhabi- 


Survey, under the authorship of L. W./tants, Nevertheless, underground water 
Stephenson, W. W. Logan, G. A. Waring, | is one of the most essential of the natural 
and C. S. Howard. 


It briefly describes the surface features; Inasmuch as the report treats of the 
and the general underground-water con- | geologic formations as well as the water 
ditions of Mississippi, discusses thejsupplies and includes a geologic map em- 


ground-water reservoirs occurs, and gives distribution of the formations, persons | 
a detailed description of the developed| interested in the development of ‘such! 
underground-water resoures by counties, |inorganic resources as cement materials, 


in so far as these were known at the|sand, gravel, clay, bauxite, and lignite | 


time the report was written. The chemi-} will doubtless also find the report use- 
cal character of the waters is ‘shown by ful. , It will be especially helpful to pe- 


more than 300 analyses of the mineral |troleum geologists because of the many ||! 


content of samples from typical and im- | well logs that it contains, 


resources of the United States. 1 il 


on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 


|| reader. 
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\]} farmers which averaged 145 per cent of 


Urges Encouragement 
Of American Capita 


| 
| 


Economic Situation Discussed 
, And Legislative Program 
Proposed in Message to 


Legislature. 
of investment of 
|; American capital to develop the 
| nomic resources.of the Philippine Islands, 
{should be a fundamental insular policy, 
said the Governor General of the Philip- 
| pines, Henry L. Stimson, in his message 
delivered July 16, at the opening of the 
Philippine Legislature. The message 
was made public by the Department of 
War. 
Governor 
| while 
creased, 
creased; 


{| Encouragement 





Stimson pointed out that 
government revenues had de- 
so that while there is still a 
treasury surplus, this surplus is de- 
creasing. This situation, together with 
| the poverty of the Filipino people, is 
| ascribed to the fact that the Islands have 
| not become mechanized, Governor Stim- 
; son said. 

| Industry in the Philippines is carried 
on by hand labor, while industry in the 
United States is the result of machinery, 
he pointed out. The imperative need of 
Philippine industry 
chine unit. 

Governor Stimson concludes therefore, 
that what is needed in the Philippines is 
cooperation with capital, and technical 
experts. 

The full text of address, delivered in 
Manila, July 16, and made’ public by the 
Department of War on the same date, 
follows: 

Gentlemen of the Legislature: It is 
my privilege and pleasure to extend to 
you a cordial welcome to Manila. My 
first duty is the pleasant one of expres- 
sing my desire and hope that we shall 
have the most sympathetic mutual co- 
operation in the common task of gov- 
ernment which is imposed upon us and 
of making to your honorable body, on 
behalf of myself and the other members 
of the executive branch of the gov- 
ernment, a sincere tender of such co- 
operation. 

The fact that the legislature and the 
governor general approach each other 
for this cooperation, from two different 
sources of appointment and from differ- 
ent constituencies situated in widely 
separate lands, is due to no faulty acci- 
dent in our organic law. On the con- 
trary, it is merely indicative of the true 
character and complexity of the problem 
which these two branches of our govern- 
ment must execute in cooperation with 
each other, namely, the problem of 
achieving here in the Orient on the part 
of the Filipino people, with the friendly 
assistance of Occidental America, a new 
political, industrial and social civiliza- 
tion of a kind different and better than 
any of the governments of civilization 


| by which the Filipinos are surrounded or 


have been accustomed to in the past. 
The year that has passed since the 
opening of the last legislative session 
has been an unusually quiet and pros- 
perous one to the great body of the 
Filipino people. Generally speaking, pub- 
lic order has been excellent and health 


conditions good with a notable freedom: negotiations to renounce war are both) y; 


from epidemic diseases. 
No floods, typhoons, or similar natural 
disasters, have reached the magnitude 
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Lower Prices Noted 
In Farm Products 


Two Per ‘Cont Decline from 
May 15 Is Reported June 15. 


Farm prices were about 2 per cent 
lower on June 15 than on May 15 and 
about 12 per cent higher than a year 
ago, according to a summary made pub- 


lic in a statement July 16 by the Bureau 


o- Agricultural Economics of the Depart- | 


ment of Agriculture. 
The full text of the summary follows: 


Farm prices on June 15 were about} 


2 per cent lower than on May 15, and 
about 12 per cent higher than a year ago. 


The index for June averaged 145 com-! 


pared with 148 in May and 130 a year 
ago. The reduction 
largely to lower prices of cotton, wheat, 
rye, potatoes and butter, 


prevailing in May. 

The advance in the present average of 
prices over those of a year ago is the re- 
sult of higher prices for most products, 
except hay and potatoes. Since June 15 
the outstanding price changes have been 


| further declines in wheat and potatoes, ! 
| a recovery in cotton prices by the first 


week of July, partly lost during the sec- 
ond week, and higher corn and livestock 
prices. 

Compared with prices 





received by 


| the pre-war level, retail prices paid by 


| about 155 per cent, as indicated by the 


farmers for commodities use. for pro- 
duction and in the farm home average | 
new index of retail prices paid by farm- | 
ers computed by the Department of Agri- 
culture. At these prices the purchasing! 
power of farm products in exchange for 
commodities bought is about £3 per cent} 
of their pre-war purchasing power. 


eco- | 


government expenditures had in- } 


is the large ma- | 


in June was due} 


with other | 
prices not materially different from those 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 
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Sumatra Is ‘Suitable | 
| For Silk Production 


! 
| Fav 


‘ ee ee | 
orable Report Is Issued as} 
To Possibilities. 


A number of Japanese sericulturists 
have been sent to Sumatra for the pur- 
| pose of making investigations concern- 
ing the possibilities or producing silk, es- 
| pecially in the northern half of the 
jisland, states a report from Consul 
| Walter A. Foote, Medan, made public by 
{the Department of Commerce July 16. 
| The report follows in full text: 
Experiments with silk worms, which 
| have been made in the Benkoelen district | 
lon the western coast of Southern 
| Sumatra, in the hill districts of the East 
! Coast of Sumatra, and the higher sec- 
| tions of Atjeh, indicate that these sec- | 
| tions are favorable to the production of | 
silk on a profitable scale. , 
' According to various reports which | 
| have been submitted by investigators, | 
lthe climatic and other conditions in | 
| Sumatra are excellent for growing silk | 
worms. Mulberry leaves or obtainable 
throughout the year and while the trees | 
are said not to bear as large quantities | 
las those of Japan, this slight defect is 
considered to be more than compensated 
by the greater number of trees and the 


inatitageae namin ‘ 


j 


/ 
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Ireland Accepts 


Terms of Treaty 
To Renounce War 


Expresses Hope That Agree- 
| ment Will Meet Approval | 
| Of Other Powers Soas_ | 
| To Be Effective. 


The Irish Free State has reiterated its 
| willingness tu sign the multilateral 
' treaty to renounce war, in a note handed 


Ameriean Dublin, 


{to the Minister in 


| Frederick A. Sterling, by the Minister | 
for External Affairs, P. McGilligan, July | 


16, and°*made public by the Department 
\ of State. 

Four nations have now accepted the 
revised Kellogg treaty: Germany, France, 
| Italy and the Irish Free State. The text 

| of the Irish note follows in full: 

Excellency: Your Excellency’s note of 
the 28rd June senclosing a revised draft 
of proposed tféaty for the renunciation 

| of war has been carefully studied by the 
Government of the Irish Free State. 

As I informed you in my note of the 
30th May, the Government of the Irish 
Free State were prepared to accept un- 

| yeservedly the draft treaty proposed by 
| ing, as they did, that neither their right 
(of self-defense nor their commitments 
| ynder the Covenant of the League of 
Nations were in any way prejudiced by 
its terms. ’ 

The draft treaty as revised is equally 

| acceptable to the Government of the Irish 
| Free State, and I have the honor to in- 
| form you that they are prepared to sign 
it in conjunction with such other Gov- 
ernments as may be so disposed. As the 
| effectivess of the proposed treaty as 
| an instrument for the suppression of war 
| depend to a great extent upon its uni- 
| versal application, the Government of the 
i Irish Free State hope that the treaty 
' may meet with the approbation of the 
| other Governments to whom it has been 
sent and that it may subsequently be 
| accepted by all the other powers of the 
world. 


Replies Received on Treaty 
Against War Are Approved 


The French and Italian replies in the 


| 


satisfactory, according to an oral state- 
| ment made July 16 by the Secretary of 
State, Frank B. Kellogg. : 
No formal invitation has been given 
Spain to participate in the treaty as an 
original signatory, Secretary Kellogg 
said, but Spain has asked for copies of 
! the treaty correspondence and these have 
been furnished by the American Ambas- 
| sador to Madrid, Ogden H. Hammond. 
| Secretary Kellogg said he did not know 
| whether or not Spain was prepared to 
sign the treaty. 


| Plan for M 


arketing 


In Florida Association. 

The Secretary of Agriculture, W. M. 
Jardine, has approved the plan of the 
Florida Citrus Growers’ Clearance 
House Association, under the Coopera- 
tive Marketin@ Act, whereby shippers 


it was orally stated on July 16 by the 
Assistant to the Secretary, F. M. Rus- 
sell. 

The plan. it was explained, will en- 
able the Florida fruit shippers to come 
into the clearance house. In order to 
| get the Secretary’s approval, the board 
of directors will <be controlled by the 
citrus fruit growexs, the farmers, and 
they would have the‘power to veto the 
operating committee on which commit- 
tee the citrus fruit shippers would be 


| represented. 


Judge Allen Walker, president f the} 
Ciirus association, J. A. Griffiith, presi-| 
dent of the Exchange National Bank of; 
Tampa; Nathan Mayo, Florida Commis- | 
sioner of Agriculture and P. E. Swann,| 
of Tampa, and other representatives of | 
citrus growing interests in Florida, it 
was orally stated, discussed the matter} 
with’Secretary Jardine. ; 

When the growers and shippers unite} 
in this clearance house, as they will be! 
enabled to do now that they have the} 
Department’s approval, Judge Walker | 


oT 
learn by practical experience the 


duties and requirements of a self- 
contained and self-governing na- 


SION OR ADJOURNED. 1251 


your Government on the 13th April, hold- | 


| Citrus Fruit Approved 


Shippers Given Representation 


will be represented in the association, | 


| postage and an addi 


NE people at all times should 
know their government and 


ue —William McKinley, 
President of the United States, 
1897—1901 
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Adoption of Plan 
To End Industrial. 


Cycles Forecast 


|Creation of Fund for Publie 

| Works in Slack Times Is 

Sought by Senator 
Jones. 


Of Bill Is Predicted 


Measure Is Designed to Relieve 
Unemployment and to 
Check Depressions 
In Business. 


Enactment at the next session of Con. 
gress of legislation to create a “prose 


|perity reserve” fund designed to stabilize 


industry and prevent unemployment ia 
anticipated by Senator Jones (Rep.), of 
Washington, chairman of the Senate 
Committee on Commerce. 

Senator Jones is the author of a bill 
(S. 2475) intended to bring about the 
results outlined, which was reported to 
the Senate during the closing days of 
the last session with the unanimous reec- 
ommendation of the Committee on Com- 
merce for its passage. The bill retains 
its place on the Senate Calendar and will 
come up for consideration when Congress 
reconvenes in December. 

Predicts Unanimous Action. 
In an oral statement July 16, the 
Senator declared that he does not be- 
lieve there is any serious opposition to 
his bill in the Senate and recalled that 
when it came up during the closing 


| days of the last session it was prevented 


from passing by the objection of only 


;one Senator. If necessary, he will en- 


deavor to have the Steering Commit- 
tee assign it a place on the legislative 
program for the coming session, but 
he expressed the opinion that it would 
be possible to pass it by unanimous 
consent. 

| The bill as reported from the Commit- 
tee on Commeyce would authorize appro- 
| priations totaling $150,400,000 to be ex- 
}pended on public works during periods 
| when the volume, based upon value, of 
herve awarded for construction work 
in the United States has fallen 10 per 
| cent for a three-month period below the 
| average of the corresponding three- 
|month periods of the preceding three 
years. No appropriation would be made 
junder this authorization until the Presi- 


|dent had determined the existence of the 
| depression specified and had communi- 
|cated that fact to Congress. 

| Apportionment of Funds. 

Ve The bill provides that the appropria- 
|tions authorized shall be apportioned as 
| follows: 

' “(1) For carrying out the provisions 
,of the Act entitled ‘An Act to provide 
that the United States shall aid in the 
construction of rural post roads, and for 
| other purposes,’ approved July 11, 1916, 
‘and all Acts amendatory thereof and 
|; supplementary thereto, $75,000,000. 

| “(2) For the preservation and main- 
|tenance of existing river and harbor 
works, and for the prosecution of such 
projects heretofore or hereafter au- 
thorized as may be most desirable in the 
jinterests of commerce and navigation, 
$50,000,000; 

| “(3) For prosecuting work of flood 
|control in accordance with the provi- 
\sions,of the Flood Control Acts, ap- 
; proved March 1, 1917, and March 4, 1923, 
| $10,400,000; 


‘ 


(4) For carrying into effect the pro- 
sions of the Public Buildings Act, ap- 
|proved May 25, 1926, in respect of pub- 
lie buildings outside of the District of 
‘Columbia, $15,000,000.” 

' In view of the flood control legislation 
; enacted during the last session of Con- 
; gress, Senator Jones said, there has been 
{some suggestion that the items of $59,- 
000,000 for rviers and harbors work and 
| $10,400,000 for flood control might be 
eliminated from the bill. However, he 
| said, these authorizations do not con- 


[Continued on Page 3, Column 5.] 


| Penalties Imposed 


On Postage-Due Mail 


Extra Charge Made on Short 
ages of More Than Two Cents. 


A penalty charge of 1 cent is required 
for each ounce or fraction thereof com- 
puted on the unpaid weight of all first 
class mail matter short-paid more than 2 
cents, the Third Assistant Postmaster 
' General, R. S. Regar, stated July 16. 

Mr. Regar’s statement, made in @ 
notice to postmasters, calling attention 
|to newly-amended postal regulations, 
follows in full text: 
_Careful attention of postmasters is in- 
| vited to the provisions of section 387 
|}and paragraph 2, section 569, Postal 
‘Laws and Regulations, as amended, 
| which require that an additional charge 
of 1 cent for each ounce shall be col- 
lected on first-class matter reaching the 
office of address short-paid more than one 
rate—2 cents. 

If a letter is short paid only 2 cents, 
that amount shall be collected as postage 
due upon delivery, but if a letter or 
other first-class matter is short-paid 
more than 2 cents, then the deficient 

tional charge of 1 
cent for each ounce or fraction thereof 
computed on the unpaid weight shall be 
collected on delivery. 

For example, if a letter weighs four 
ounces and has only 2 cents postage pre- 
paid, the deficient postage is 6 cents and 


This | stated orally, the association will have 90| the additional charge of 1 cent for each 


compayed with 95 last month and 82 last; per cent of the citrus fruit business in) of these unpaid ounces ‘is 3 cents, make 


year. j 


Florida, 


\ 


in ga total of 9 cents postage due, ©. — 
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sibility for Failure to Keep Within Frequency As- Mortality Rate Reduced, Registration of Births Extended, 


e 


Senator George Says Com- 
ment on Alleged Patron- 
age in Federal Offices 
Is Misleading. 


Senator George ((Dem.), Georgia, on 
July 16, issued a statement commenting 
.on the testimony given recently by Post- 
‘master General Harry S, New, before 
the special senatorial committee which 
has been investigating allegations of 
barter of Federal patronage in South- 
ern States. The Senator declared that 
wMr. New’s charge that the Demo rats, 
“while in office, had forced campaign con- 
tr:.utions from Federal appointees 
“misleading” and that the circumstances 
referred to by Mr. New were not on a 
“par with circumstances existing today. 
(The testimony of I... New appeared in 
‘The United States Daily of July 13.) 
Senator George and his colleague, Sen- 
,ator Harris (Dem.), of G.orgia, were 
the co-authors of the resolution (S. Res. 
195) directing the inquiry. 
The full text c* Senator Geurge’s 
statement follows: 
“The recent statement of the Post- 
master General to the Senate Committee 
‘investigating the distribution of “ederal 
patronage in Georgia and elsewhere to 
the effect that the Democrats when in 
power had forced Federal appointees ot 
contribute campaign funds is misleading. 
At best it is a poor alibi and is the logic 
of one caught with the goods. Two 
wrongs do not mle a right. 
“The letter of Jamie: nt 
postamster asking that small sum less 
than $100 be raised for campaign pur- 


is 


‘ poses is not on a par with the general | 
under | 


policy of the Republican Par‘ 
the present administration. Thousands 
of dollars have been exacted from the 
victims of this vicious policy not for 
party purposes but for the personal 
benefit, use and enrichment of a few 
grafters. Not one cent collected from 
the postal emploves in Georgia has gone 
to support the Renublican ticket, State 
‘er national, but all of it ha~ been ap- 
propriated to the private use of officials 
‘of the Republican Partv in Georg’ ex- 
cept so much as may tave bee. neces- 
‘sary for actual office exnenses of the 
Republican Stri2 Commitee.” 


Return Addresses Urged 


For Mail of All Classes ' 


Efforts to induce use of return ad- 
‘dresses on all classes of mail matter to 
rincrease the efficiency in the postal serv- 
‘ice and to stimulate sale of “office re- 
‘quest” envelopes in lieu of unprinted 
“stamped enveloves are to be made by 
postmasters under instructions from the 
Post Office Department, it has just been 
,announced by the Acting First Assistant 
«Postmaster General, Charles F. Trotter. 
‘The full text of the announcement fol- 

ows: 

. In connection with the Department’s 
‘sfforts to induce mailers to use return 
‘addresses on everything deposited in the 
-mail, postmasters are requested to in- 
struct stamp clerks in making retail 
window sales of stamped envelopes to 
sndeavor to sell “office request” en- 
velopes rather than plain envelopes. 

In most cases this probably can be 
accomplished by merely first offering the 
purchaser “office request” envelopes. If 
the purchaser demurs, the clerk should 
tourteously and briefly call attention to 
the desirability of the writer having his 
return address on his letter and the con- 
venience of using that particular style 
of envelopes for the purpose. 

In view of the fact that the price is 
oractically the same in quantities up to 
25 it is believed that diplomatic and 
cactful handling of this matter at stamp 
windows wiil result in greatly increased 
sales of “office request” envelopes in 
ieu of unprinted stamped envelopes, and 
shus materially aid in the Department’s 
constant endeavor to persuade patrons of 
the postal service to use return re- 
quests on all mailings. 


Increase in Canadian 
Labor Unions Noted 


Membership Found to Be Near 
300,900 in 1927. 


There are approximately 290,282 
members of labor organizations in Can- 
ada, wecording to a report made pub- 
lic by the Department of Labor, based 
on figures from the Department of La- 
bor of the Dominion. It shows 2,604 la- 
bor organization branches, an increase 
of 89 over the year 1926, and the to- 
tal of 290,282 members is an increase 
of 15,678 over the year 1926. The fig- 
ures are for the calendar year 1927. 

Of this total, there were 1,869 inter- 
national craft unions, with member- 
ship of 180,755; ‘‘One Big Union,” as 
it is listed, 50 branches, membership 
19,245; Industrial Workers of the 
World, seven branches, membership 
4,400; Canadian Central Labor organ- 
izations, 537 branches, membership 48,- 
435; independent units, 37 branches, 
membership 12,447; National and Cath- 
slic unions 104 branches, membership 
25,000. Of the total, 140,195 are affi- 
liated with the All-Canadian Congress 
of Labor. 

At the close of 1927 there were 85 of 
what are ordinarily called international 
‘raft unions operating in the Dominion, 
32 of which have one or more local 
sranches in Canada. The remaining three 
aave a small number of members in that 
sountry who are directly connected with 
she central bodies. Of these 85 interna- 
sional craft unions, the 13 listed have 
3,000 or more members in Canada: 

United Mine Workers of America, 15,- 
100; International Asscciation of Ma- 


a Georgia } 


signments Shifted 


to Manufacturers. 


[Continued from Page 1.] 


with the result that the public inerest 
was ont being served. 

Witnesses appearing in behalf of Sta- 
tion WPCH were Ralph C. Powers jr., ra- 
dio engineer of the station; Captain Rob- 

}ert S. Wood, radio editor, New York 
\“World”; Edgar H. Felix, technical en- 
|gineer and editor of “Radio Broadcast”; 
|N. V. Pearce and Walter J. Neff, pro- 


gram directors, and M. K. Gillian, owner | 


|of the station. 


Mr. Powers said that the “crystal con- 
trol” purchased by the station to guide it 
in keeping on its frequency had been in- 
| accurate, and caused the charges against 
| the station. These inaccuracies, he said, 
have been for the most part corrected, 
since the defective crystal was replaced, 


| but not entirely. Declaring that the crys- | 


}tal was purchased from the Radio Cor- 


poration of America, Mr. Powers testified | 


that the crystal twice had been replaced 
but still did not keep the station as close 
to its assigned frequency as was neces- 
sary under the ruling of the Coccssion. 

Former Representative Scott stated, 


| the present stage of radio transmission 
development it is “absolutely impossible 
for any station in the world to abso- 
| lutely adhere to its frequency 24 hours 
every day.” There always is a fluctuation, 
he said. 

Observing that several stations al- 
| ready had complained that they received 
“defective instruments” and shifted the 
responsibility for “off-frequency” to the 
manufacturers, Chairman Robinson said 
that he was of the opinion that there 
should be more technical evidence on 
this point, to ascertain whether the sta- 
tions or the manufacturers are respon- 
sible. 

“Are these crystal 
rate?” he asked. 

“Yes, they are,” Mr. Powers replied. 

“We have no hesitancy in calling the 
Radio Corporation on this as quickly as 

any of the broadcasting stations,” Chair- 
man Robinson stated. 

Station WPCH has high grade equip- 
} ment and “is a victim of unfortunate 
circumstances” as far as variations of 
frequency are concern, Mr. Felix testi- 
, fied. “No average broadcasting station 
| can remain continuously within its fre- 
| quency,” he said. “Some of the out- 
standing stations of the country are oft- 
| times as many as 500 kilocycles off fre- 
| quency,” he stated. 
' “Shall we dismiss all charges as to 
off-frequency?” asked Chairman Rob- 
inson. 

Mr. Felix said that 100 per cent fre- 
quency adherence cannot be had, but 
that it should be restrained to a mini- 
mum to eliminate interference and hete- 
rodyning. The radio manufacturers, he 
declared, are responsible for this condi- 
tion, by not supplying accurate and con- 
stant crystal controls, and they too can- 
not be held entirely liable because an 
absolutely constant crystal never has 
been developed. Until it is developed 
and made available for the broadcasters, 
there must be deviations, he declared. 

Captain Wood stated that Station 
WPCH was essentially a New York 
broadcaster, although it is listed as 
Hoboken. It serves the metropolitan 
area, he declared, and ranks seventh 

| among the stations in New York City. 

A plea for Station WJBI, of Red Bank, 
N. J., was made by its owner, Robert S. 

Johnson. The station, he testified, be- 
gan its operation as an amateur before 
the war and in 1920 started broadcast- 
ing regular musical and other programs 
in the public interest for the benefit of 
crystal-set listeners who were in that 
area when radio broadcasting was in its 
inception. 


controls 


New York Area 


Said to Be Overcrowded 


He introduced in the record statements 
| and affidavits showing the public service 
| of the station. Numerous letters, unso- 
| licited have been received favoring the 

retention of the station, he said. 

Representative Becon (Rep.), of 
| New York, argued for retention of Sta- 

tion WMRJ., of Jamaica, N. Y. He said 
that the station was the only one that 
served the county of Queens, having 
& population of more than 1,000,000. 
| Explaining that he was appearing be- 
sore the Commission not at the behest 
of the station itself, but of the people 
of Queens, who feel that the station 
is one of real public service, and is 
dispensable to the community. 

“I believe that these people have 


rights in the question of maintaining | 
the station, said Representative Bacon, | 


replying to a question by Chairman 
Robinson as to the mandate of the 
radio law providing for equal alioca- 
tion of facilities in all sections. New 
York area is overpopulated, said the 
Chairman, and the law calls for a re- 
duction in that area if equal distribu- 
| tion is to be had. 
| Peter J. Prinz, owner of the station, 
testified that his station always observed 
radio regulations, and employed the best 
; technical heip. Commissioner Caldwel! 
said that a complaint for being far off 
|f'equency had been received but coun- 
sel for th station said that this had 
been coreccted since the complaint. 
Following the presentation of argu- 
ment by Mr. Reichman, Ben Sanders, 
owner of Station WKBB, of Joliet, IIl,. 
said that his programs were more satis- 
factory to the listeners in his section 
than those from the Chicago stations, 
A list of the organizations of the city 
and surrounding section employing his 
transmitter was introduced, as well as 
affidavits att 
of the station. Mr. Sanders asked for 
, an increase of his power allotment, and 
;made an offer to consolidate with sta- 
| tion WCLS, also of Joliet, with the res- 
| ervation that the consolidation not di- 


replying to Chairman Robinson, that at | 


inaccu- | 


esting to the public service | 


Steck (Dem.), of Iowa, and Represen- 
tative Ramseyer (Rep.), of Bloomfield, 
Iowa, in addition to many others from 
civic and educational leaders, request- 
ing that the station be granted a re- 
| newal license. The Commmission, he said, 
and presented no case against the station 
lto ustify its abolition, and if the license 
were withdrawn it would be an “arbitrary 
| act,” done without due process of law. 


| Delegation Appears 
|For Altoona Station 


| presented by a delegation of about 20, 
headed by Representative J. Banks Kurtz 
(Rep.), of Altoona. It was contended 
that the station was the only one in the 
city and was practically indispenable. 
Chairman Robinson stated that the com- 
plaint against the station was that it in- 
| terfered with reception from other sta- 
| tions. 

Those who testified on behalf of the 
station included Judge Marion D. Patter- 
son, Judge J. M. McCann, the Rev. Carey 
|S. Thomas, and J. N. Tillard, chief of 
police, of Altoona. 

Roy F. Thompson, director of Station 
WFBG, declared that he had never heard 
of any complaint against the station to 





ithe effect that it interfered with other | 
More than 3,000 letters com- | 


stations. 
mending the agricultural talks and infor- 
| mation given out over the station had 
been received, he said. 


Station KWKC, of Kansas City, has | 


“sponsored more programs than all the 
rest of the Kansas City stations com- 
bined,” Wilson Duncan, owner of the sta- 
tion, testified. Mr. Duncan declared that 
he was “willing to do anything to benefit 
the listening public.” 

If the Commission so desires, and as an 


agreeable proposition can be arranged, | 
KWKXKC is willing to consolidate with an- | 


| other station on a_ time-sharing basis, 
he said. 


Appears for Station 
Operating Since 1921 


Station WAAT, of Jersey City, N. J., 
was represented by Charles A. Rooney, 
its attorney, who argued first that the 
Commission was without jurisdiction in 
its proposal to refuse renewal of its 
| broadcasting license. 

Chairman Robinson stated that the 
charge against the station was operating 
off frequency, and that this was a viola- 
tion of the conditions under which a 
license was granted the station. Such a 


violation is ground for revocation of | 


license, he said. 

Frank V. Bremer, president of the 
company operating station WAAT, testi- 
| fied that he has been interested in radio 
for 20 years, and began as an amateur 
broadcaster. This station began regular 
broadcasting in 1921, he said. Station 
WAAT, Mr. Bremer said, “serves a true 
public interest” and to deprive this sta- 
tion of a license would be to deprive 
these people of a station serving the 
public interests, convenience and neces- 
sity.” 


Building of First Airport 


In Brazil Is Completed | 


Brazil has completed the construc- | 
tion of its first airport, the American | allowed union scale, $1.10 per hour; $1.25 | 
consul at Rio de Janeiro stated in a re-;for piece work; number of workers in-|ferences during the year, at which 42 | 


port made public by the Department of 
Commerce, July 16. The aviation field 
has been established at Pelotas, Rio 
Grande Do sul. The report follows in 
full text: 

The new field is 800 by 800 meters; it 
is equipped with one hangar, con- 
| structed of metal, 26 by 30 meters, with 
|a housing capacity of six planes; one 
building 6 by 40 meters, warehouses, 
| machine shop, office, pilots’ rest rooms, 


dining room, kitchen, watchman’s room, ' 
for personnel; wireless | 


and six rooms 
station 12 by 8 meters, fitted with 
‘lighting system, wireless apparatus, 
and quarters for the radio operators 
| (the wireless transmission towers are 
30 meters high); bathrooms, toilets, 
etc. The field is connected with the city 
by telephone. 


Pennsylvania Plants 
‘Maintain Employment 


- June Pay Rolls Experience Only 


Slight Seasonal Decline. 
Factory employment in Pennsylvania 
|}remained practically unchanged from 
| May to June while pay rolls experienced 
only a slight seasonal decline, accord- 
‘ing to reports from 812 plants received 
by the Federal Reserve Bank of Phil- 
|adelphia. This decrease in wage pay- 
ments from the previous month, how- 
ever, was much less than was the case 
from May to June last year when em- 
ployment also showed an _ appreciable 
drop. In comparison with a year before, 
both employment and wage payments 
| continued noticeably smaller, it was 
added. 


The full text of the bank’s statement | 


follows: 

The metal menufacturers group as a 
whole showed a slight decline in em- 
ployment and a larger drop in wage pay- 
ments, although many of the metal in- 
|dustries reported gains in either em- 
| ployment or payrolls, or both. The textile 
products group increased slightly in em- 
| ployment and wages, the largest gains 
| being reported by woolen and worsted 
mills, and men’s clothing factories. 
| Quite a large decline took place in the 
, women’s clothing industry. The food and 
tobacco group was seasonally more ac- 
tive, showing a gain in employment and 
wages, with each of its industries shar- 
ing in the increase. 


The case of WFBG, Altoona, Pa., was | 


Ten New Labor Disputes, In- 
volving Number of Trades, 
Submitted for Ad- 
justment. 


Ten new labor disputes were brought 


before the Department of Labor for set- 
tlement during the week ended July 14, 
it was stated July 16 by Hugh L. Kerwin, 
director of the Conciliation Service. 
| At the end of the week, a total of 49 
| labor strikes were pending settlement, 
in addition to 14 controversies which had 
| not reached the strike stage. Three labor 
disputes were reported to have been ad- 
a in the course of the week. 


Ten New Disputes. 


| The following is a list of the new 


labor disputes, showing the name of the | 


company, the nature of the dispute, 
craftsmen concerned, status and nature 
of the dispute and the number of work- 
ers involved: 

Barbers, Philadelphia, Pa.—Threatened 
| strike; craft, barbers. 
| cause, proposed cut from $32.50 to $28 
per week; number of workers 
volved, 700. 
| American Lamp and Shade Company, 
| Chicago, Ill.—Strike; craft, lamp makers. 
Status, adjusted; cause, asked union 
wage; number of workers involved, 30. 

Dunbar Musical Comedy Company, 
Louisville, Ky.—Strike; craft, musicians. 
Status, pending; cause, alleged failure 
to pay wages; number of workers in- 
| volved, 50. 
Dunbar 


Musical Comedy Company, 
| Louisville, Ky.—Strike; craft, stage 
hands. Status, pending; cause, alleged 
failure to pay wages; number of workers 
involved, 50. 

WAIU Radio Station, Columbus, Ohio 
—Controversy; craft, electrical workers. 
Status, pending; cause, report not yet 
received; number of workers involved, 3. 

No-Equl Hosiery Company, Reading, 
Pa.—Strike; craft, hosiery workers. 
Status, pending; cause, alleged discharge 
‘of two members; number of workers. in- 
volved, 20. 

Lehigh Coal and Navigation Company, 
| Panther Creek, Pa.—Strike; craft, min- 
ers. 
yet received; 
volved, 7,500. 

Hudson Coal Company, Olyphant, Pa. 
—Strike; craft, miners. Status, pend- 
ing; cause, report not yet received; num- 
ber of workers involved, 2,000. 

Susquehanna Coal Company, Nanti- 
coke, Pa.—Strike; craft, miners. Status, 
pending; cause, report not yet received; 
number of workers involved, 2,300. 


number of workers in- 


Ashley, Pa.—Strike; craft, miners. 
Status, pending; cause, report not yet 
received; number of workers involved, 
| 1,500. 

Three Strikes Adjusted. 


The following is a list of adjustments 
reported, showing the name of the com- 
|pany affected, nature of the 
‘craftsmen concerned, cause; 
settlement, and the number of workers 
involved: 

West End Coal Company, Mon Mocan- 
aqua, Pa.—Strike; craft, miners. Cause, 
car stopping; terms, returned; boards 
not required on cars until settlement of 
terms; number of workers involved, 855. 

American Lamp and Shade Company, 
| Chicago, Il]l.—Strike; craft, lamp mak- 
ers. Cause, asked union wage; terms, 


| volved, 30. 

| Building, Moline and Rock Island, IIl. 
—Strike; craft, building. Cause, recog- 
nition refused; terms, refusal of recogni- 
, tion withdrawn; work to be continued 
| without further agreement; number of 
workers involved, 2,000. 


Army to Test Desirability 
Of Cross-Country Cars 


The substitution of cross-country 
; motor cars for motorcycles and other 
| motor transport is being considered by 
|the Department of War, accdrding to an 
announcement just made, which follows 
in full text: 
| The Secretary of War has directed 
|the chief of each combat branch and 
|supply branch to study Tables of Or- 
| ganization and Equipment with a view 
|to recommending whether or not cross- 
country cars can be more fully sub- 
stitued for present authorized solo mo- 
torcycles, motorcycles with side cars, five 
passenger cars, staff cars or reconnais- 
sance cars. 
| The superiority of the cross-country 
car over the motorcycle and _ other 
wheeled motor passenger vehicles for 
| cross-country transportation is well es- 
j tablished. This points to the possible 
| desirability of a greater substitution of 
ithe cross-country car for the motor- 
; cycle and other passenger cars. 

In the Experimental Mechanized Force 
|now assembled at Fort Leonard Wood, 
Maryland, 24 motorcycles and 20 cross- 
country cars will be used, permitting a 
;comparison of vehicles, as well as fa- 
| cilitating a decision as to whether or not 
'the cross-country car can satisfactorily 
replace the motorcycle in whole or in 
part. 

Exnerience with motorcycles indicates 
| that they are more difficult than automo- 
biles to maintain in running condition 
in a military organization. Although 
| balloon tires increase the cross-country 
| performance, motorcycles cannot attain 
| the ¢ross-country mobility of the average 
| cross-country car. However, the solo 
motorcycle has proved its value as a 
messenger carrier. This is particularly 
| true where good roads are available. 
| They are economical as compared with 
|the cross-country cars, beine one-man 
|carriers, cheaver in gas and oil con- 
sumption and have the advantage of ne- 
gotiatin~ roads without interferring with 
marching troops. 


Status, pending; | 


in- | 


Status, pending; cause, report not | 


Lehigh & Wilkesbarre Coal Company, | 


dispute, | 
terms of | 


kota, South Dakota, South Carolina, and 
Delaware, under the provisions of the 
federal maternity and infancy act, are 
discussed by the Children’s Bureau as 
part of the annual report to be pub- 
lished by the Department of Labor in 
| connection with the administration of the 
law. The maternity and infancy act will 
expire June 30, 1929. 


| Rate of Infant Mortality 
| Reduced in North Dakota 


The full text of the statement follows: 
North Dakota’s division of child hy- 
;giene and pu 
through its various activities, more than 
10,600 infants under one year of age, 
nearly 4,300 pre-school children, and 37 
prospective mothers 
year 1927. 


North Dakota acceptéd the provi- 
sions of the maternity and infancy act 
through the Governor’s acceptance on 
January 9, 1923, and through legisla- 
tive enactment on March 2, 1923. Dur- 
ing the period of cooperation, maternity 
}and infancy work has been carried on 
iin 40 of the State’s 53 counties; 25 
; counties had this work in 1927. 

As North Dakota was not admitted 





| area until December, 1924, the Bu- 
/reau of the Census has-no figures for 
|the State for the whole period of co- 





|mortality rate for 1926 was 42.9 per 
i cent 10,000 live births, as compared 
| with 61.5 for 1926 and 56.9 for 1924. 
| These three years are the only ones for 
| which figures are available. 

During 1927, the report shows, the 
division held 208 health conferences 


than 5,300 infants and pre-school chil- 
{dren were given physical examinations; 
defects were found in more than 4,200 
of the children. The staff nurses made 
|nearly 2,800 home visits to give in- 
| struction on maternal, infant, and child 
| care, and nearly 18,000 pieces of litera- 
ture relating to these subjects were 
| distributed. There was a marked 
crease in the demand for such litera- 
jture in 1927. 


| The division’s work had the coopera- 79 Per Cent in Delaware 


| tion of the State Federation of Wom- 
| en’s Clubs, the Home-makers’ Club, the 
| American Ked Cross, 
| Teacher Association. 


Children in South Dakota 
Immunized Against Diphtheria 


|South Dakota were immunized against 


during the fiscal | 


| to the United States birth-registration | 


and the Parent- | 


And Children Immunized Against Diseases. 


Activities of four States, North Da- | 41 of the State’s 46 counties during the 


| 


| which over 700 midwives attended; 234 | 


+ ; |review classes held by nurses were at- 
| conducted by physicians, at which more | by n 


} | tials of prenatal care. 
blic-health nursing reached | 


| infancy work during the year. 


|} quest of 
| operation under the act. The maternal | 


ere | registration area 
in- | 


Nursery Problem 


Decreased Number of Insti- 
tutions in New York City 
Discussed in Review of 


Child Welfare. 


fiscal year 1927, and its activities reached 
approximately 40,000 infants under 1 
year of age, more than 2,400 pre-school 
children, and more than 300 prospective 
mothers. 

Physicians conducted 196 child-health ———_.. ; 
conferences and 48 prenatal conferences Mothers’ pensions, fewer immigants, 
during they ear. They examined 3,100] fall of the birth rate, and possibly im- 
infants and pre-school children and foun proved economic conditions, are respon- 


defects in approximately 1,200 of the sible f : ¢ 
j : or the decrease in the number 0 
children; 67 expectant mothers made 268 day nurseries operating in New York 


visits to conferences. Nurses conducted | —. . ; : 
: a hi : City, according to infermation made pub- 
eight conferences at which they inspected lic by the Children’s Bureau, Depart- 


about 80 infants and pre-school children 
: a8 _|ment of Labor. The full text of the Bu- 
and instructed 17 mothers in the essen redu weekly statement on child welfare 


They also made \ 
3,300 visits in homes to give instruction }topics follows: 
in regard to maternal, infant, and child The gradual decrease in the number 
care. of day nurseries in New York City is 
Demonstrations of general maternity | mainly due to mothers’ pensions, fewer 
and infancy work were given in three | immigrants, fall in the birth rate, and 
counties, and some 300 demonstrations | possibly to improved economic conditions, 
on various phases of the care of the|according to the secretary of the com- 
mothers and babies were given to groups | mittee for health service of the New 
of mothers and classes of midwives. As |York Tuberculosis and Health Associa- 
the result of work done by the South |tion. He suggests that, if day nurseries 
Carolina bureau various local agencies | are to continue to be of active help in 
undertook considerable .maternity and| meeting the problems of distress and 
sickness of a large city, they should en- 
Their activities included the organiza- | gage in preventive health service for 
tion of toxin-antitoxin and tonsil and |nursery children and their mothers. This 
adenoid clinics, the establishment of a|Service should include physical examina- 
prenatal clinic at the county hospital, and |tions for the mothers and evening clinics 
the inauguration of weekly child-health |for the treatment of defects, where it 
conférences in one county. At the re-|would be possible to find out whether 
various local organizations |the mother is physically able to carry 
nurses from the bureau’s staff went to|the burdens imposed upon her. 
respective communities to help them plan | Rise in Divorce Rate. 
their maternity and infancy work. The Bureau of the Census reports that 
Supervision of midwives constitutes a|tHe divorce rate of 1,000 of the popula- 
large part of the work of the South Caro- |tion in 1926 was three times as great as 
lina bureau. During the year 48 classes |it was in 1887, the year when the Census 
with a 10-lesson course were organized, |began to compile records on the subject. 
Minor children were reported in more 
than one-third of the 1926 divorce cases, 
the total number affected being 116,378. 
The increase in the number of divorces 
for every 100 marriages during the same 
period was from 5.5 in 1887 to 15 in 1926. 
Preventive means are used whenever 
possible by the Broklyn Society for the 
Prevention of Cruelty to Children for 
dealing with cases of child neglect. Only 
167 cases were taken into the Children’s 





tended by approximately 2,300 midwives. 
A survey was made to discover the num- 
ber of midwives practicing, the number 
reporting births, and the number of cases | 
delivered by each midwife. 

Special attention was devoted to birth 
registration, and campaign work was | 
done to obtain reentry into the: birth- | 
from which South 





| 


| 
| 


} 


| 


More than 4,000 pre-school children in | 


| diphtheria during the fiscal year 1927 as | 


| the result of a special campaign of the 
State division of child hygiene. 
the immunization campaign was one of 
lthe main features of the division’s work 
,during the year, many other activities 
| were conducted, the report shows. 
Every one of the 64 organized coun- 
|ties had maternity and infancy work, 
j}and approximately 15,000 infants under 
| 1 year of age, more than 4,000 pre-school 
children, and more than 700 prospective 
;mothers were reached. As a result of 
| the division’s work many local organiza- 
jtions conducted health conferences for 
| children, and some held mother’s classes, 
!using study and demonstration material 
| prepared by the division. 
Physicians conducted 78 health con- 
| prospective mothers and nearly 3,200 in- 
jfants and pre-school children were ex- 
amined. Defects were found in nearly 
2,100 of the children. A dentist volun- 
,teered his services for a conference at 
|which dental advice was given to 150 
pre-school children. 


to homes to give instruction rela 


; maternal, infant,’ and child care. 
| 


ting to 
A total 
of 57 mothers’ classes were organized, 
with an enrollment, including the num- 
ber carried over from the previous year, 
of nearly 2,100. 
maternity and infancy work held 10 
mothers’ classes with an enrollment of 
'more than 160. 


South Carolina to Reenter 
|Birth Registration Area 
New publications were prepared dur- 


| 


\ing the year, and approximately 40,000 | 


pieces of literature on maternal, infant, 


| 


|the organizations which cooperated 


kota Public Health Association, the 
{League of Women Voters, the American 
|Legion Auxiliary, American Red Cross, 
| Women’s Clubs, and the Parent-Teacher 
Association. 

The Federal maternity and infancy act 
| expires June 30, 1929. 
| South Carolina’s bureau of child- 
hygiene and public-health nursing con- 


, ducted maternity and infancy work in | 


‘Funeral Arranged 
| For Mexican Flier 


American Officers Will Act as 
Escorts to Mexico City. 


| Plans for the funeral of Captain Emilio 
| Carranza have been completed by the De- 
| partanents of State and War, according 
to an announcement by the Secretary of 
| State, Frank B. Kellogg, July 16, which 
|follows in full text: 


will be held at 3 o’clock, July 18, in New 
York City and immediately thereafter 
|the remains will be transported by special 
|train to Mexico. An escort of four com- 
missioned officers and 16 non-commis- 
sioned officers, all of whom were asso- 
ciated with Captain Carranza at Mitchel 





While | 
| creased rates prevail even thoug 


;made the rates very high, is excluded 


: ...,_ | prenatal conferences, and nurses made | 
Nurses made approximately 700 visits | 





County nurses paid for | 


and child care were distributed. Among | 
in 
the division’s work were the South Da- | 


| than 200 midwives completed a 12-lesson 





;minish the present facilities of his : : ‘ 
station. | Among other industries showing con- 
| siderable gains were automobiles, shoes, 


Citizens Support glass, explosives, and wooden boxes. 


Reports from foreign armies indicate | Field will accompany the ramains to La- 


|not only for carryine personnel but also| military honors transported to the center 


practically all of them are using many|redo, Texas. The remains will be taken | 
motoreveles and that side cars are used|from the train at Laredo and with full ! 


| 
| 
| 


| 


Funeral services for Captain Carranza | 


| State’s cooperation under the Federal | 


;exclusive of distribution of literature, 


thinists, 15,000; Brotherhood of Railroad South Dakota Station 

frainmen, 14,629; Brotherhood of Rail- The case of Station KGDA, of Dell 

way Carmen of America, 12,967; United, Rapids, S. D., was presented by Mr. 

Brotherhood of Carpenters and Joiners,| Reichman, and J. R. Nelson, one of the 

(0,552. station owners. Affidavits from promi- 
American Federation Musicians,| nent citizens of the town were intro- 


3,000; Order of Railroad Telegraphers,| duced purporting to show that the sta- 
1,984; Amaigamated Association 


° 


Reports on employe hours worked, re- 
ceived from about half of the total num- 
ber of reporting firms, showed a decline 


industries had a falling off of nearly 1 
per cent in employment and a little over 
1 per cent in wage payments. However, 
as in Pennsylvania, the food industries 





of 1.5 per cent in the month. Delaware! 


|as machine gun carriers and radio car- 
riers. 


Radio Stations in Denmark 
Broadcast Weather Reports 


| 


Danish radio stations are broadcast- 


of the vehicular international bridge 
where they will be turned over to the 
Mexican military mission which will meet 
them at that point. At the invitation of 
the Mexican Ambassador, the four com- 
missioned officers will accompany the re- 
mains to Mexico City. 

The gun carriage and trappings which 


wf America, 7,500; Brotherhood of Loco- 
notive Firemen and Enginemen, 7,062; 
Srotherhood of Maintenance-of-way Em- 
‘eres. 6,763; Brotherhood of Locomotive 
ngineers, 6,086. 
Amalgamated Clothing Workers of 
merica, 6,000; International Longshore- 
‘en’s Association, 5,000. 


/ of | tion had become a public necessity. Only 
Street and Electric Railway Employes! one or two of the stations outside the | 


| showed a gain. 
I Of the 17 city areas, 7 showed in- 
city could be heard, according to the|creases in employment and pay rolls, 
testimony. | while 9 had decreases. Sunbury and 
Station WIAS was described by Mr.| York had considerable gains, and Lan- 
, Reichman as one which serves the in-| caster and New Castle and other cities 
j terest of 500,000 people, and because | experienced a falling off from the pre- 
of this should be retained and granted|vious month. Philadelphia, also, de- 
renewal of license. He introduced in|clined 3.5 per cent in employment and 
ithe record affiidavits from Senator, 2.6 per cent in wage disbursements. 


ing weather reports to fishing fleets at |@%e used in the funerals of high military 
/ Sea, according to a report of Vice Con- officials buried at West Point will be 
sul Willis A. Johnson, Copenhagen, made | brought from West Point for the cere- 


hope by the Department of Commerce 
uly 16, 

Extended weather forecasts of the |jr., assistant Secretary of State will act 
| Danish Meteorological Institute of |as the representative of the Secretary of 
special interest to Danish shipping, fish- ;State at the ceremonies in New York City 
ing and agriculture are radioed reg- |The Mexican Ambassador, Senor Manuel 
ularly six times a day, the report states. |C. Tellez, will represent his Government. 


troops will take part. William R. Castle, 





mony in New York City at which 10,000 | 





Carolina was dropped in 1925. 


Infant Death Rate Reduced 


Court, or not much more than 1 in 20 of 
the total number of cases. In its annual 
report the society emphasizes the con- 
jnection between child neglect and child 
delinquency. 

Plans for study of the methods and 
results of the Cincinnati juvenile and 
domestic relations court, directed by Dr. 
William Healy, has been announced by 
the Social Science Research Council. The 
|Judge Baker Foundation of Boston will 
administer the fund. 

Study of Child Diseases. 

The Babies Hospital of the City of 

New York is soon to become a part of 


Delaware’s infant moftality rate was 
19 per cent lower for the period of the | 


maternity and infancy act (1922-1926) | 
than for the five-year period prior to 
cooperation (1917-1921 exclusive of 1918). 

In the rural areas, where the mater- 
nity and infancy program was mainly 
carried on, the rate was 22 per cent | 
lower _— an of cooperation as 
compared wit i - 
period, the Sena on Sue Medical Center, where it will as- 

h the eee pape Rag gape wee 
. ‘ : . - \fora e child patients. is expecte 
your imis, waen the inducnnn poldenile | 1a. the now budding will be comeiaad 
by February, 1929, with beds for 30 
private and 160 ward and semiprivate 
patients. 

Yale University has recently received 
a gift of $1,000,000 to be known as the 
Raleigh Fitkin Memorial Fund, which is 
to be used for the study of children’s 
diseases and child life. A suitable build- 
ing is to be erected, and the remainder of 
the money will be set aside as a per- 
manent endowment fund. 

The State Charities Aid Association of 
New York, in its 1927 annual report en- 
titled “Milestone 55,” lists among its im- 
portant accomplishments for the year 
the establishment of a welfare-legisla- 
tion information bureau, assistance to 
2,000 women with children, supervision 
of over 1,000 children placed in family 
homes, and the beginning of a study of 
records of the prevalence of mental 
disease in New York State. 


from calculations. | 

All three counties in the State had | 
maternity and infancy work during the 
year, and through its various activities, 


the State division of child hygiene 
reached more than 3,500 infants under 
one year of age, nearly 10,400 pre-school 
children, and nearly 1,400 prospective 
mothers. As a result of the division’s 
work three community nurses in two 
cities are now carrying on maternity and 
infancy work which was begun with the 
use of maternity and infancy funds. 

The major actinvities of the division 
during the year were health conferences 
and visits to homes to give instruction 
relating to maternal, infant and child 
care. Physicians conducted 276 child-| 
health conferences, 52 prenatal confer- 
ences and 39 combined child-health and 


nearly 32,500 visits to homes in the| 
course of which they saw 352 prospective 
mothers, attended 222 confinements and 
saw 266 mothers of new-born babies, 
3,110 infants, and 6,469 pre-school 
children. 

Twenty classes for midwives were or- 
ganized during the fiscal year 1927; more 





girls the essentials of infant hygiene, 
a campaign for immunization against 
diphtheria in 53 communities, as a re- 
sult of which more than 1,700 children 
were immunized; 175 talks and lectures 
by members of the staff of the child- 
hygiene division; a statistical study of 
maternal nortality; the preparation of 
a number of pamphlets relating to ma- 
| ternal, infant, and child care, and the 
distribution of 61,100 pieces of literature 
and 372 sets of prenatal letters. 
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course of instruction. The practice of 

the midwives is now of a better type. 
Other activities included the organiza- 

tion of four classes for teaching young 
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To Philippines, Says Governor General 


Urges Encouragement 
Of American Capital 


Modern Industrial Equipment 


Essential to Development of 
Wealth of Resompreces. 


[Continued from Page 1.] 
of those frequently experienced in previ- 
ous years. The country has _ passed 
through a general election with most 
commendable freedom from disorders, 
although the department in charge of 


-the supervision of that election has re- 


ported to me growing and dangerous in- 
crease in the corrupt use of money at 
the polls. 

The veneral condition of the country 
is reasonably prosperous and the finan- 
cial condition of the government at the 
close of the fiscal year was very good. 
Thanks to the efforts of preceding ad- 
ministrations, added by previous legis- 
latures, the currency is now amply se- 
eured and the payment of the bonded 
indebtedness at its maturity is provided 
for by adequate sinking funds. 


Filipino Civilization 
Is Mutual Problem 


In 1927 the revenue exceeded the 
expenditures of Government by 
3,000,000 pesos, and the balance sheet 
of the Government shows a_ surplus 


over all commitments of about 7,000,000 | 
pesos. It must not be forgotten, how- | 
ever, that while the ordinary expenses | 


of Government increased last year by 
about 5,000,000 pesos, and will neces- 
sarily continue to increase hereafter 


with the growth of population and of | 
the Islands, | 


Government activities in 
the revenues for some years have been 
substantially stationary and 


creased. 


The provincial and municipal Gov- 


ernments report an increase in ‘the as- |} 


sessed value of property and an im- 
provement in the collection of taxes. 


The total trade of the Islands showed} 
in 1927 an increase of over 30,000,000 | 
pesos over 1926. The areas planted to | 


most of our leading crops were larger 
than ever before recorded, the increase 


in the production of rice being particu- | 


larly encouraging. 


American Capital Needed 
For Economic Development 


Economic development: In 
auguraf address 
out the 


my in- 


importance of a 


of American capital 


for that purpose. 
I believe that 


probably is the funda- 


mental problem of the Philippine Islands | 


today, underiying nearly all other prob- 
lems, and it is the subject to which I 
now wish to direct the principal atten- 
tion of your honorable body. 

Many years ago the Filivino yeonle 
turned their faces from the Orient to- 
ward the West and accepted a western 


civilization. With the progress of time, | 


“heir tastes have become more firmly 

set upon ihe ideals of the Occident. 
Not oniy in their material surround- 

ings are they grasping after and becom- 


ing dependent upon the comforts and | 


advantages peculiar to a western civili- 
zation, but in their political ideals ana 
in their education they are vigorously 
cultivating a mental-attitude desire for 
Ssucn advantages. 


The improved roads and motor busses | 


which transport your people from prov- 


ince to province with an ease and rapid- | 
ity undreamed of a few years age are | 


no more significant of this change than 
are the political and educational activi- 
ties, the election, the schools and 
versities, the libraries and museums, and 
the other centers of government, educa- 
tion, recreation and culture which are 
scattered throughout your land today. 


The Filipino people today constitute a | 


community in the Orient filled with 


eager western desire and hunger for the | 
mental and material good things of this | 
life, but are held back from a gratifica- | 


tion of this desire by their failure thus 


far to achieve the mechanical and eco- : 


nomic progress by which alone such de- 
sires can be gratified. 


Resources Available 


To Create Wealth 


At the same time, the Philippine 
Islands contain a wealth of natural re- 
sources which, under proper develop- 


ment, could be made to satisfy these un- | 


fulfilled desires of their people. These 
great resources have been leit virtually 
untouched. 

In spite of this demand for material 


comforts, it is pointed out by experts | 


that great masses of your population are 
today under-nourished from lack of a 
proper food supply and_ suffer from 
diseases arising from lack of nutrition 


like tuberculosis and beriberi; that they | 


are scourged by other diseases, epidemic 
and otherwise, arising from preventable 
causes; and that ail of this could be 
controlled or eliminated by a wise ex- 
penditure of money if their government 
only had that money to expend. 

We find a similar situation in respect 
to the functions of government which 
touch the social, political and intellectual 
activities of the people. The present 


wealth of the Islands will not support | 
the taxation necessary to support such | 


activities. 

Every man in this room is familiar 
with needed undertakings in his prov- 
ince, such as the construction of neces- 
sary roads and bridges, the establish- 
ment of better hospitals, public build- 
ings, and schools, additional courses of 
education, arid other activities of a 
highly beneficial character to his con- 
stituents, which cannot be undertaken 
owing to the limitations of the budget. 

What is the cause of this singular 
anomaly? Why is it that a people who 
nave shown such remarkable interest in 
and adaptability for the advantages of 
modern civilization, sacrifice and zeal in 
sheir pursuit, and who at the same time 
are the heirs of such wonderful natural 
cesources, would be held up and turned 
oack at the very entrance of the Prom- 
‘sed Land, like a thirsty Tantalus at the 
vision of his springs of living water? 

Recently 1 had the good fortune to se- 


over | 


the sur-} 
plus in the treasury has, therefore, de- | 


I attempted to point} 
greater | 
economic development of the Islands and | 
the necessity of encouraging the entry | 


uni- | 


| intelligence of a highly trained mind fa- 
' miliar with the recent growth of progres- 
sive industry, both in North and South 
America. 

His observations have been presented 
to me in a report which is now printed 
and available for your use. In substance, 
he finds that this singular condition of 
the Filipino peoples, this disparity be- 


have cultivated and their present power 
to satisfy those tastes, arises directly 
out of their failure to make use of the 
|service and power of modern machinery 
and modern mechanical methods. 


ice can only be obtained by that kind 
}of cooperation which is known as mod- 
‘ern large business and by the use of 
i\large quantities of capital organized and 
intelligently applied according to mod- 
ern standards. 

In summing up his carefully recorded 
| obsexvations, he says: 
“The comparison of the economical 
{situation in the Philippines with that in 





ithe United States is a comparison of | 


{hand labor and small productive units 
{versus the machine and large productive 
units. It is the comparison between the 
jmodern sugar central consuming hun- 
dreds of tons of cane daily and recover- 
ing ninety-two per cent of the sugar, and 
the slow, laborious carabao mill, the daily 


,capacity of which is better expressed in| 
kilos than in tons and where something | 
jlike forty per cent of the sugar in the | 


-_———————_ > 


tween the ideals and tastes which they | 


He further points out that this serv- | 


‘Mr. Stimson Submits 


| Legislative Program 


| Message to Legislature Reviews 


| 


| Economic Conditions and Pro- 
poses Constructive Measures. 


| to conceive a more disastrous error. By 
exciting an unfounded fear, these critics 
would block the only evenue toward eco- 
|nomic, and therefore political, independ- 
jence for these Islands. The Philippine 
‘Islands today stand in much the same 
‘economic situation as the United States 
| stood one hundred and fifty years ago. 
We in America were then possessors of 
, the boundless resources of a great con- 
tinent, but we were poor and lacked the 
{means to develop those resources. We 
| borrowed freely from Europe, including 
many countries with whose political in- 
stitutions we had no sympathy and even 
held in profound distrust. Is America 
j in economic serfdom to these countries 
| today? She has developed her resources; 


‘she has paid back her debts; and today | 


jis not only independent of former cred- 
| itors, but is able to lend to and support 
|them in their later troubles. 

| . 

| Conservation of Resources 

In Interest of Public 


Again, these critics fear lest we shall 


{eane is lost or wasted in the milling | mortgage the heritage of future Philip- 


process. 

“The imperative need of Philippine in- 
dustry that I see is the large unit, the 
machinery and equipment that can only 
be worked in large units, and the capital 
to provide that machinery and equip- 
ment. This must be done on a larger 
scale here if the Philippines are to ex- 
'pand in the face of world competition.” 


Steam Shovels Needed 
To Work Iron Ores 


The iron ore deposits of Surigao and 
Calambayanga cannot be worked by the 
spade; steam shovel is necessary. The 
deeply buried goldbearing strata in the 
Mountain Province cannot be located 
| with the prospector’s pick; the diamond 
drill or extension of the deep workings 
of the mines will be required for that 
discovery. Teh coal deposits will come 
int @rofitable operations when power 
cousuming industries come in size and 
number to justify mining operations on 
a large enough scale with modern min- 
ling and conveying equipment. 
| manufacture will come with improve- 
ment in the scale of living and increase 
in the purchasing power of the people. 
Philippine manufacture for foreign mar- 
kets will come only as the machine re- 
places the hand no matter how cheap 
! the labor. 





| business units. What is needed here is 
ithe cooperation with ample resources in 
| capital and technical and expert talent. 


| Agriculture is today, and long will be, | 
the chief industry of the people of the, 


Philippines. Mr. Hammond’s report 
drives home the fact, which is patent to 
every thoughtful observer, that even in 
agriculture, under modern conditions of 


| production and marketing, the Philippine’ 


farmer is dependent upon capital in large 
units for the disposal of his crop. The 
| Philippines are so far distant from their 


| natural markets that most of their agri- | 


cultural products cannot be transported 
without local fabrication and 
in bulk. 
only profitably harvest each crop if capi- 
tal has planted an inexpensive central 
; Within reach of his holdings. while the 
growers of coconuts. pineapples, rubber, 
and many other crops, require similar 
assistance. 

In other words, unless the Fillipino 
farmers are willing to remain in their 
| present unsatisfactory condition, which 
‘in many parts of the island gives them 
so narrow a margin of living as to leave 
{them in constant economic 
; the neighboring money lender 
/} monopolistic ship owner 
/ transportation to their 


| 
| 


or 


markets, these 
islands must have the beenfit of modern 


|}methods to establish among them the 
necessary agencies by which the stand- 
ards of agriculture can be improved and 
the fruits of agriculture marketed. The 
small producers alone is an easy victim 


of oppression from middlemen and trans-, 


portation agents alike. Unsupported he 
ican never get far enough ahead to win 
for the Philippines their proner place 
in the markets of the world. 
ivlish that development, he and his fel- 
jlows must assemble themselves in large 
!groups about common 
centrals, canning factories, coconut mills 
‘or drying plants—with which they are 
| united by the terms of equitable contract 
under which the production of the indi- 


vidual farmer is stimulated and assisted, ' 


and the marketing of his product is as- 
sured. Such cooperation is the rule of 
the world today, and the nation which 


race. But the basis of such cooperation 
can onlv be furnished by the introduction 
of capital. 


Insular Development 
Of Electricity Is Small 


Electricity is the chief hand of modern 
civilization. 
light, power, and gauges a matter of 
fundamental importance to the Tropics 
—refrigeration. The develonment of all 
these applications of electricity in the 
Philippines today is rudimentary. Where- 
as in the United States there is a tele- 
| phone for every seven inhabitants. there 
jis here only one for every 690. Whereas 

in the United States we can telephone 
jto every part of thatvast country and 
jdo business by voice over the line, in} 
|those islands long distance telephoning 
is practically unknown. 
; that only six of our cities enjoy 24-hour 
electric light service. This means that 
jin none of the other cities, towns. or 
localities, if these islands, can electricity 
be made available for power and refrie- | 
‘eration, or for anythine except light. 
These constitute fatal obstacles to any 
real economic development of the islands. 
‘Such a development det.ends more than, 
janythine else upon quick and easv com- 
munication, upon cheap and _ flexible | 
power. and upon the preservation of food | 
| and other producis by refrigeration. As! 
(one of the first, steps toward sich devel- 


Domestic | 


In my opinion, Philippine development | 
now calls for operation in and by big) 


reduction | 
The small sugar planter can, 


serfdom to! 
the | 
who controls! 


machinery, modern capital, and modern} 


To accom-! 


centers—sugar | 


fails to follow it is doomed to fail in the: 


It furnishes communication. ' 


I am informed} 


pine generations. My own attitude on 
such a proposition should be well-known, 
for as Secretaty of War, in America, I 
was one of t'-> pioneers in the movement 
for the conservation of our natural re- 
}sources including particularly water 
| power. No measure calculated to waste 
or squander such resources will ever 
| knowingly be favored or approved by me. 
But conservation does not mean the in- 


definite locking up of resources; it means ! 


this was for the welfare and happiness of 

jthe people. At the present rate 
; which the agricultural land of these 
|Islands is being distributed among their 
; people, it will be four hundred years be- 
fore that great asset, that great guardian 
;of peoples stability, is fully put to use. 
| This is not conservation; this is waste. 
Idle land does not minister to the wel- 
‘fare of a people; while land wisely dis- 
| tributed and wisely used is a most valu- 
able instrument to lead them into habits 
\of thrift and patriotism and into. condi- 
! tions of comfort and individual independ- 
ence. There is thus present upon us 
j the two-fold problem; first, to eliminate 
|the delays in the distribution 
,land among the people and to establish 
upon that land a home making and home 
jloving population holding clear and un- 
| disputed title to their land; and‘then sec- 
jondly, by a wise encouragement of cap- 
| ital, to provide the necessary centrals and 
other institutions, which will insure the 
prosperity and independence of these 
small farmers by assisting in the pro- 
duction and marketing of their crops. 


' Encouragement and Security 
Of Investments Urged 


While there has been such criticism 
as I have alluded to and while to excite 
mutual suspicion and hostility between 
the Philippines and the United States 
tends naturally to make capital timid 
and to discourage it to second operations 
in this neighborhood, yet I do not think 
that in such causes can we find any 
principal reason why capital has been 
lacking and our development backward. 
On the contrary, compared: with some 
countries in Central and South America 
where American capital has freely and 
abundantly entered, the disposition of the 
Filipino people as a whole is not merely 
political and conservative but friendly 
, and hospitable toward American capital; 
‘and, indeed, in the recent. election they 
have given unmistakable evidence of 
| their favorable attitude on this question. 


limitations of law, most of them intro- 
duced here a generation ago from the 
United States under the influence of the 
theories then prevailing but which have 
long since been exploded in the land of 
their origin. Bring these laws under 
which modern American progress has 
'been reached, and I believe that the dif- 
ficulty will cease. Other tropical countries 
including Cuba, Panama and Hawaii and 
several in South America have alveady 
revised their corporation laws for the 
purpose of inviting foreign capital to 





is said to have been most satisfactory. 

I believe that American capital has 
jlearned the unwisdom and the danger 
of attemtping unfairly to exploit the land 
in which it enters. I believe that it 
ready to come here, and it certainly will 
be permitted to come here only unG: 
terms of fairness with respect to the 
treatment of its Filipino partners and its 
Filipino labor. What capital demands, 
and what it has a right to expect, is 
safety for investments and the certainty 
of fair treatment under the laws of the 
country where the investment is made. 
The greater that safety and certainty, 
the more cheaply can capital be obtained. 
High rates of interest are demanded only 
| Where the hazard is great. Capital will 
not rely upon the chances of favors or 
discretionary benefits; it demands equal- 
ity and safety before the law. 

I, therefore, recommend that your hon- 
orable body institute a thorough revision 
of your laws govering the creation of 
corporation and the regulation of their 
activities, including the control over 
your public utilities and including a wise 
and conservative revising of your land 
laws, as well as of all the laws under 
whch capital comes into contact with 
government; that these laws to so revised 
as to bring them up to a parity with 
the modern legislation of other countries, 
so as to insure the people who are will- 
ing to lend money to you that the enter- 
| prise in which they invest will be fairly, 
justly and equitably treated by your 
public officials and that the title of the 
securities which the investors re®eive in 
exchange for their money will be sound 
and safe. 

I have been fortunate indeed to find 
prior to my coming to these islands, this 
subject had already begun to- receive the 
attention of an able Joint committee of 
the two bar associations of this city, the 
American and the Filipni Bar Associa 
tions. ‘The names of the members of this 
committee are such as to gurantee the 


ture for the use of this government a | opment, every effort should be made to, ability and integrity of their work, 


:vitical investigation and survey of the 
sconomical conditions of these islands by 
a competent and experienced authority. 
Jn my request Lyman P. Hammond, the 
vice president of one of the foremost 
‘lectric utility systems of the United 
States, spent nearly three months here 
risiting every portion of the Islands and 
winging to bear upon the problem the 


” 


| serfdom to. Am 


encoursve American capital to establish} 
here the same chean and efficient elec 
triesl cerviee that has made American 
predominant through the entire world 
Certain thuehtless erities have theucht 
to arouse suspicion and enmity by sav- 
ing that to invite the help of such 
capital would be to institute economic 
ke ssciai 


I have turned over to them copies of 
Mr. Hammond’s report and all other in- 
formation on this subject which is in 
my possesien, and I have requested then 


| to give the subject attention and to as- 


sist your honorable body with a renort 
as to the changes ni Your laws. which 
they recommend as advisable toward this 


with | 


of our | 


I believe that the chief obstacle to our | 
development has lain in certain unwise | 


assist their development and the result | 


Egypt Will Require | 


Permits to Import 


| om 
| Edict Modifies Censorship 
| Imposed on Entries Un- 
der Law Recently 
Enacted. 


' The censorship of phonograph rec- 
ords recently adopted by Egypt may be 
modified by decree, the American Com- 


Department of Commerce July 16. 
full text of the proposed modification, 
jas made public by the Department fol- 
\ lows: 

| 1, Phonograph records coming from 
| foreign countries shall not be withdrawn 
| from the Customs or Post Office (as the 
jcase may be) except upon presentation 
|of a permit of the Ministry of the In- 
iterior. On this permit shall be stated 
‘the title and number of records of each 
song imported. 3 j 

| 2. For the execution of the preceding 
requirement, importers of phonograph 
}vecords must, in addition to the estab- 
lished customs duty, pay 60 milliemes to 
leover the censorship expenses of each 
specimen sent by the Customs Admin- 
istration to the Ministry of the Interior, 
or of each package sent to the Ministry 
i by the Post Office. 

| §. Upon payment of the customs tax 
land the censorship charges a record of 
}each song must be sent by parcel post, 
bearing the seal of the importer and of 
the Customs Administration or Post Of- 
| fice (as the case may be), to the De- 
| partment of Public Security. 

4. In case of refusal on the part of 


the Ministry to issue the permit, the im- | 


| porter must, within a period of three 
months after ‘notification, return the con- 
|signment or package to the place of 
rigin. 
— At’ the expiration of this period the 
Customs may destroy, at the importer’s 
,expenses and without indemnity or re- 
'imbursement to him, all records which 


‘have not been returned and the entry | 


lof which into Egypt has been refused 
by the Department of Public Security. 
In the latter case, the importer may re- 


claim the import taxes paid on the rec- | 


| ords. 


Trade Commission to Make 
New Reply to Charges 


The Federal Trade Commission, within 
110 days, will file an amended answer to 
|the petition of the Royal Baking Powder 
}Company that the Commission be re- 
'quired to answer immediately affidavits 
jof the baking powder company charging 
i that Commissioner William E. Humphrey 
{was prejudiced against the company and 
{that he should not be allowed to sit on 
ithe case (docket No. 1499), according 
!to an oral statement made July 16, by 
| Martin A. Morrison, Commission counsel. 
“The Royal Baking Powder Company 
filed a motion returnable July 16, that 
‘the answer was not sufficient, thereby 
triking out the answer filed by the Com- 
mission with leave to amend. Mr. Mor- 
| rison said. “The motion was upheld by 
ithe District Supreme Court today.” 
| “The origira! answer to the petition, 


| Phonograph | 


And Islands as Bas 


The appointment of a commitee to give | 
special study to prohibition law viola- | 
* 2 : | 
tions by trafiic on inland waterways of 

|the United States, was the first action 
taken by the conference of prohibition 
administrators and prohibition agents-in- | 
| charge which opened a three-day con- | 
'ference July 16 with officials of the Bu-! 
reau of Prohibition. | 
Announcement of the committee ap- 


{mercial Attache at Cairo informed the | pointment was made orally by the Com-| Doran said. 
The | missioner of Prohibition, Dr. J. M. Doran, | used as bases from which to operate, he 


at the conclusion of the first session of | 
| the conference, which was called for the | 
| Purpose of a general discussion of policy | 
| and plans. Dr. Doran said it had not | 
been decided whether the proper method 
|for defeating illicit traffic on the main 
waterways of the continent lay through | 
creation of a separate unit of the force 
assigned to the task or through the| 
| Offices of the area administrators, but he | 
'declared that the Mississippi, Missouri | 
j}and Ohio rivers were providing a “new 
| source of trouble” in enforcement. 

The committee consists of the Admin- | 
istrator for the Philadelphia district, 


Action to Stabilize 


| Industry Predicted 
{Public Works in Slack Times 
| Urged by Senator Jones. 


[Continued from Page 1.] | 
| flict with the flood control legislation of 
j the last session and may be retained. 

| Purposes Are Explained. | 

Summing up the purposes of the bill 
the Senator referred to the report which 
he filed with the Senate on behalf of the 
Committee on--Commerce in which he 
| said: 

“Industrial depressions seem to come! 
and go in cycles. Why, we may not ex- 
actly know. Their prevention is most 
| desirable and any action that will retard | 
of prevent their recurrence will be bene- | 
| fiicial to everybody and to every indus- 
try. One of the greatest evils fom these 
depressions is unemployment. This, af- | 
fects those least able to bear it, and | 
any measure that lessens unemployment | 
|} strikes at the most vital phase of these | 
cycles. \ 

“There are many governmental ac- | 
| tivities that employ labor. If they can | 
be so directed as to furnish increased 
}employment when an industrial depres- | 
;sion is threatened or is under way the! 
{result must be good. This is what we 
seck to do by this legislatiton. 

States Might Join Movement. 

“The principle of advance planning of 
public works so that expenditures may 
{be made to influence in a good way em- | 
| ployment conditions in the country has | 
}been accepted by all who have given | 
in serious thought. Its application by | 
|the Federal Government will encourage | 
{municipal and State Governments to ap- | 
| it in their activities. The result 


| ply 
locally will be good and far-reaching. 

“Money spent under this bill will not be | 
a waste. Things wili be done that should 
be done and that will eventually be done. 
The money, if spent at all, will be spent 
for something needed and at a time when ! 


‘filed by the Commission, stated that the | 
Royal Baking Powder Company showed | 


ino right whereby the company might 
jhave a writ of mandamus against the 
| Federal Trade Commission, calling upon 
;the Commission to pass upon affidavits 
|of prejudice but was practically the same 


}as a demurrer,” he said contending that | 


!“no such practice exists as the filing of 


‘affidavits of prejudice against a Commis- | 


sioner and therefore there is no warrant 


for an order by the Court to compel the | 


| Commiss 


nm to act.” 


will be unnecessary for me to go into 
further details as to such specific 
| measures. 

| Long distance electrical communica- 
j tion and inter-island transportation: I 
wish to call you attention to two subjects 
i 
|} your economic developmen, in both of 
| which I believe there is great need of 
improvement and reform. One is the sub- 
ject of long distance electrical communi- 
| cation. Ww hether .by telegraph, telephone, 
| or radio, and the other is the subject of 
‘inter-island transportation. 

| The concluding section of that 
portion of the address of Governor- 
General Stimson dealing with 
nomie conditions and investments 
in the Philippines, will appear in 
the issitve of July 18. 


e€co- 


phe 
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‘MN “Tt was wonderful - 


that 17-day tp to 


EUROPE 


“LT feel like a new man. 
Best vacation | ever 


had. 


“Fresh sea air, deli- 
cious food. plenty of 
exercise, and a few 
fascinating days in 
Europe! 


“And, best of all, it 
wasn’t expensive 
Could any aaa vaca- 
tion give more?” 


Ideal for busy people 
bound for Europe either 
on pleasure or business. 
Accommodations to suit 
every purse and plan, 


Weekly sailings 


WHITE STAR LINE 
RED /TAR LINE ATLANTIC TRAN/PORT LINE 


INTERNATIONAL MERCANTORE MARIne COMPANY 


No | Broadway, New York, 


or authorized agents. 


erica. It would be hardj end. Until that report is forthcoming it | 


intimately connected with this matter of ! 





This monogram appears 
on a multitude of products 
which contribute to the 
efficiency and comfort of 
both factory and home. It 
is your assurance of elec- 
tical correctness and de- 
pendability 


Prohibition Administrators Order Study 
f Violations of Law on Inland Waterwa ys | 


‘Conference Is Advised Liquor Runners Use Houseboats 
es of Operation. 


' if, 


a 


Samuel O. Wynne; the Administrator for , 
the St. Louis district, Samuel Haley, and 
the Administrator for the Louisvile dis- | 


| trict, William O. Mays. Dr. Doran said | 


the committeemen desired to confer with | 
as many other administrators and) 
agents-in-charge as was possible before | 
their departure from Washington. { 

Houseboats and islands of the three 
rivers named have been found to pro- 
vide a haven for the liquor runners, Dr. | 
Not only are they being 


‘ 
added, but several instances have been | 
discovered where the islands have been 
used for construction of storehouses to 
hold supplies of liquor. 

The conference was addressed at the 
first session by the Assistant Attorney | 
General, Mrs. Mabel Walker Willebrandt, 
who, Dr. Doran said, praised the admin- 
istrators and agents for the cooperation 
they have given the Department of Jus- 
tice in prosecution of liquor vielations. 
All of the area administrator. except- | 
g those in Hawaii and Porto Rico, are 
in attendance at the conference, as well 
as all of the agents-in-charge. 


Post Office Asks Daily | 


Reports on Mail Delays | 

Postmasters have been ordered to com- |! 
ply with a previous request of the Post} 
Office Department to give a detailed ac- | 
count of delayed mail of any class, the 
Acting First Assistant Postmaster Gen- 
eral, Charles F. Trotter, has just an-| 
nounced. The full text of the announce- | 


| ment follows: 


is again invited to the in- 


Attention 


{structions published in the Postal Bul-| 


letins of November &, 1925, February 17, | 
1925, and May 18, 1928, relative to re- 
porting delayed mail. These instructions 


imust be rigidly followed, and all mail 


delayed as indicated therein must be re- | 
ported as of 4 p. m. daily when such 
delays occur. 

Furthermore—and this is highly im- 
portant—when reporting delayed mail of | 
any class, but especially first-class mat- 
ter, daily papers, and parcel post, it is 
necessary that the time and cause of the 
delay be stated, who was_ responsible 
therefor, when the delayed mail will be 
handled and delivered or dispatched, as 
the case may be, and what steps have 
been taken to avoid a recurrence of such 
delay in the future, provided such ac- 
tion is necessary. s 

The mere statement that many 
pieces of mail of such and such a class 
were delayed insufficient and unac- 
ceptable. 

These reports must be absolutely ac- 
curate, including all delayed mail and the 
period of such delay. 

Postmasters will issue such instruc- 
tions aS may ,be necessary, and follow 
them up from time to time to see that’ 
this order is rigidly carried out. 


so 


is 


it will serve a further most useful pur- 


| pose. 


“The bill may not be all that it should | 
be, but it embodies a principle fraught 
with great good to labor and to business. 
Experience will suggest changes and im- 
provement.” 


| dren’s 
| after a visit to that State. 


Arkansas Is Active - 


In Guarding Health 


; Of Pre-school Child 


Progress Reported by Direc- 
tor of Infancy and Mas 
ternity Division of Chil- 
dren’s Bureau. 


Arkansas’ program for infancy and 
maternity this year is in excellent con- 
dition, despite the disastrous flood of last 
year and more. recent floods in that 
State, it was stated orally July 16 by 
Dr. Blanche M. Haines, director of the 
infancy and maternity division, Chil- 
Bureau, Department of Labor, 
Dr. Haines 
conferred with Dr. C. W. Garrison, head 
of the State Board of Health of Arkan- 
sas, at Little Rock, last week, regarding 
the infancy and maternity work of the 


| Children’s Bureau in that State. 


Dr. Haines expressed great ppprecia- 
tion of the work of county units in that 


| State to safeguard the health of the pre- 


school child. This system, she said, has 
been established in 20 counties under Dr. 
Garrison’s direction, and has been .a 
great aid in enlisting permanent com- 
munity interest in health measures. 

Dr. Haines stated also that the State 
Bureau of Vital Statistics had done 
fine work in making it possible to secure 
reliable statistics on infant mortality. 
Arkansas has made good progress, she 
said, in getting into the approved area 
of vital statistics. 

Through the records of the Bureau of 
Vital Statistics, is is possible to deter 
mine the areas of highest infant mor- 
tality, to find out causes of infant death, 
and to remedy these causes through 
health education, Dr. Haines stated. 
Probably no other agency is more ef- 
fective in the program of health for 
mothers and children than the Bureau, 
she said. 

The county units are serving, Dr, 
Haines said, as demonstration centers 
for the care of the pre-school child, and 
as health education centers. Arkansas 
has done fine work in immunization 
against typhoid and diphtheria, she says, 
and in the nutritional and educational 
aspects of the care of infants, as weli.as 
in providing for maternity care. 


_— 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


New York City 


NOMADS 


The top. of the pass! To-day, just as in the remote 
Biblical age when herdsmen tended the flocks of 
Abraham, these nomad tribes drive their flocks each 


season up from the parcl 


ned desert to the high table- 


lands of the Caucasus, green with life-giving grass. 


We moderns of the West make no such forced marches 


in search of food. In our 
pumps water to make 

lights the herdsman’s ho 
stable. Electricity powers 
portation and communi 
country into one comple 


lands of little rain, electricity 
the desert bloom. Electricity 
me and milks the cows in his 
the great network of trans- 
cation which binds city and 
x system of civilized living. 


Net, as Thomas A. Edison has written, “The electrical 


development of America 
as there remains a single 
women which electricity 


has only well begun. So long 
task being done by men and 


could do as well, so long will , 


that development be incomplete.” 
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Taxation 


Tax Appeals Board 


Rules on Questions 


Decision Also Given on Effect 
of Sale of Stock on Amount 
Invested. 


FAIRMONT AND CLEVELAND CoAL Com- 
PANY V. COMMISSIONER OF INTERNAL 
RevENUE. Docket Nos. 8450, 15618. 
Boarp oF TAX APPEALS. 

‘The two questions brought before the 

Board of Tax Appeals in this proceed- 

ing affected the taxpayer’s invested capi- 

tal. In one instance where the corpo- 
ration sold its capital-stock for cash, the 

Board ruled that its invested capital 

should be increased in an amount propor- 

tionate to the effective period of use of 
such capital. ; 

As to the other a which con- 
erned the purchase by the corporation 
of its own shocks, the Board held that the 
purchase was a capital transaction and 
that the invested capital should be re- 
duced by prorating each purchase of the 
stock for the effective portion of the tax 
year thereafter. ; 

“This should be done, the Board said, 

without regard to the amount of current 

earnings available on the purchase dates. 

Hugh Satterlee, for the taxpayer; 

Granville S. Borden, for the Commis.- 

sioner. 


Following is the full text of the find- | 


ings of fact and the opinion: ; 
Petitioner is a corporation organized 
under the laws of the State of West Vir- 
ginia on April 21, 1918, with an author- 
ized capital stock of a par value of $600,- 
000, of which $100,000 was 
stock and $500,000 was common stock. 
Shortly after incorporation the petitioner 
acquired 3,058.9 acres of coal lands in 
Marion and Monongalia Counties, West 
Virginia, together with 142.7 acres of 


surface land and certain plant and equip- | 


ment, by the issuance of capital stock 
of a par value of $599,500 and cash to the 
amount of $136,500. 

Of the coal lands acquired 1,500 acres 
were located northeast of the City of 
Fairmont and were known as the Parker 
Run mine, and 1,558.9 acres were located 
west of the Town of Monongah, between 
Taverbaugh Creek and Little Bingamon 


Creek, and were known as the aces 


lea tract. 


Pittsburgh Seam Overlaid 
By Swick:ley Seam 

The coal lands thus acquired applied 
only to what was known as the Sewickley 
seam of coal and did not include rights 
in respect to what was known as the 
Pittsburgh seam which also occurs in this 
section, but underlies the Sewickley seam 
and is separated therefrom by about 100 
feet. 

The fair market value at the date of 
acquisition and the cost to the peittioner 
of the plant and equipment acquired in 
this purchase was $86,275. ba 

Prior to acquisition by the petitioner 
the Parker Run mine was owned and 
operated by the Parker Run Coal and 
Coke Company which had operated the 
property for about three years, having 
installed plant and equipment, and de- 
veloped and mined 218,888 tons from the 
property. 

In the year 1912 William E. Watson 
and his associates entered into negotia- 
tions for the purpose of taking over the 
Parker Run mine. r 
tracted a great deal of attention because 


it was the only mine in the Sewickley 


preferred | 


This mine had at-) 


to leave from 10 to 14 inches of coal as 
a roof. 
In this property the recoverable coal 
amounted to approximately 9,000- tons 
per acre, making a total recoverable re- 
serve in the Parker Run tract of 13,500,- 
{000 tons. This tonnage was assured in 
the case of the Parker Run tract since 
the Sewickley seam at this point was 
uniform in thickness, and openings and 
had ‘been made in the coal on different 
parts of the property. 


Little Attention Paid 
| To Sewickley Seam 


| In the Billingslea tract also the peti- 
tioner’s rights consisted in the owner- 
ship of the Sewickley seam of coal. There 
were one or two openings on the out-crop 
on this property, where the coal was from 
|six to seven feet thick, and some wells 
had been driven within the propérty 
which also indicated workable thickness 
lof coal. 

However, there were two holes or wells 
jdriven in or near this property which 
would indicate that the southern portion 
{of the property had little or no com- 
;mercial coal. These consisted of the E. 
H. Stevens well, No. 2138, one-half mile 
{east of Sturms Mill, and the Nancy Bill- 
jingslea Core test No. 5, 
; west from Hutchison. In the first of 
| these only three feet of coal was found 
and in the second only 3-10 of a foot. 


In the report of the West Virginia Geo- | 


jlogical Survey, Bulletin 2, 1911, appears 
the statement: 

“The bore hole No. 5 on the Nancy 
Billingslea tract, Camp Run, one mile 
west from Worthington, the Sewickley 
coal has an elevation of 913.77 feet, but 


is only four inches thick, since this coal | 
suddenly thins below commercial thick- | 


ness just west from the longitude from 
| Worthington.” 

In 1913 and prior thereto the Sewick- 
ley coal seam was not widely known or 
highly regarded and had been operated 
}on a commercial scale only at the Parker 
}Run mine. It had been mined in a small 
way by farmers for local consumption 
|for many years and was found to be a 
|very desirable coal for such use. Very 
few sales of Sewickley coal are of rec- 
ord, and mining companies who owned 
both Sewickley and Pittsburgh seams 
paid little or no attention to the Sewick- 
ley seam, but devoted their activities 
|to the Pittsburgh seam. 

Shortly after 1913, however, the Se- 
wickley coal attracted more attention, 
and several purchases were made during 
the years 1916 and 1917. Some of these 
| transactions are as follows: S. D. 
Brady, Sr., in 1917, purchased from the 


| 


{New England Fuel & Transportation | 


;Company 101 acres located near Big 
|Paw Paw Creek, one-h&lf mile south of 
jthe Parker Run tract at a price of $75 
}an acre. 

S. D. Brady, Sr., purchased in 1917 
\from the New England Fuel & Transpor- 
| tation Company 557 acres of Sewickley 
|coal located five or six miles by winding 
railroad north of Parker Run tract at a 
|price of $75 an acre. 
| S. D. Brady, Sr., in 1917 purchased 
from the New England Fuel & Trans- 
| portation Company 600 acres of Sewick- 
jley coal adjoining the 557-acre purchase 
| above cited at a price of $75 an acre. 

Robert M. Talbot in 1917 purchased 
from George T. Massey 26 acres of Se- 
wickley coal located three miles by road 
'from the dipper between Parker Run 
mine at a price of $100 an acre. 
jor 1918, purchased from R. T. Stuart 
208% acres of Sewickley coal located 
jon Indian Creek contiguous to the Mas- 


one-half mile | 


Robert M. Talbot, about the vear 1917 | 
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Capital Stock 


Purchase by Corporation of Own Stock 
At Par Held to B_ Capital Transaction 


Value of Coal Lands 
Of Petitioner Found 


|Case Involves Assessments on 
Tracts in Pittsburgh 
District. 


cost per acre of the coal land of $209.45, | 
and after adding a commisison of $3,- 
546.88, computed a profit of $10,313.21. 
The cost of the 60 acres of surface land 
was $3,784.20 and the cost of the 339.11 
acres of coal lands was $71,026.59, mak- 
ing a total cost of $74,810.79. By add- 
ing to this cost the commission of $3,- 
| 546.83, the petitioner’s profit on the sale 
jamounted to $10,313.21. | 

In 1918, the petitioner sold 280 acres 
| of coal lands out of its original purchase 
jof the Billingslea Tract for $71,653.25. 
| The respondent determined a cost of $58,- 
|646 for the coal lands so sold on the basis 
of an average cost per acre of $209.45, 
jand after adding a commission of $2,- 
'866.13, computed a profit of $10,141.12. 
The cost of the 280 acres of coal lands | 
to the petitioner was $58,646. By adding | 
ito this cost the commission of $2,866.18, | 
the profit on the sale of the lands would | 
amount to $10,141.12. 

In 1917, the petitioner paid dividends 
‘and purchased its own preferred stock | 
at par to the amount of $368,185. The 
respondent reduced invested capital for 
the year 1917 by the amount of $92,- | 
| 992.41 on the ground that said distribu- | 
jtions and purchases were made to the| 
extent of $159,724.51, out of surplus ex- 
isting at the beginning of 1917. 

The respondent apparently made no} 
distinction between his treatment of divi- 
dends and stock purchases but reduced 
surplus only when and to the extent that 
jearnings were inadequate to satisfy the | 
payment. . By this method he computed 
an amount chargeable to surplus for the 
lentire year of $159,724.51, which pro- 
rated over the portions of the year ap- 
|plicable, resulted in a net reduction of 
invested capital for the year of $92,- 
992.41. The available earnings were 
|based upon a computation whereby the 
| total net taxable income for the year was 
reduced by a tentative income and excess | 
profits tax for the same year amounting 
to $150,943.19, which resulted in an ay- 
erage available income for dividends per 
month of $17,607.28. 


| Preferred Stock 
|Sold by Petitioner 


On October 15, 1918, petitioner sold 
/$40,000 par value of its own preferred 
stock for cash st par and the respondent 
did not include any amount in invested 
{capital for 1918 on account thereof. As 
the result of this sale of preferred stock, 
$8,547.95 should be added to the peti- 
jtioner’s invested capital for 1918, repre- 
}senting $40,000 prorated 78 days. 
| Th net income and invested capital of 
|the petitioner for the several years under 
|review have been determined by the re- 
spondent as follows: 

1917: Net income, $362,230.55; 
vested capital, $590,468.99. 

1918: Net income, $209,870.72; 
vested capital, $567,050.51. 

1920: Net income, $354,312.03; 
vested capital, $644,074.38. 
| 1921: Net income, $212,493.71; 
vested capital, $817,566.66. 
| The petitioner and the respondent have 
agreed that the above figures are cor- 
jrect except for any adjustments in the 
} allowance for depletion required by a de- 











seam where commercial operations had | Sey purchase above cited at a price of | cision of this Board that the correct rate 


been attempted and because the coal ex- 
tracted from this property had a greater 
specific gravity than coal extracted from 
the Pittsburgh seam. 

Watson, with his associates and engi- 
neers, made am examination of the prop- 
erty, investigating the out-crop, drain- 
age, seam grade, and conditions with re- 
spect to operations. This mine was lo- 
cated on the Baltimore and Ohio Railroad, 
and immediately after Watson and his as- 
sociates had acquired rights to the mine, 
arrangements were completed for extend- 
ing the Buchanan and Northern Railroad, 
afterwards known as the Monongalia, to 
the property. 

This railroad connected with the Penn- 
sylvania system and the New York Cen- 
tral system. By this arrangement the 
Parker Run mine became situated upon 
two railroads which was of material ad- 
vantage from a standpoint of operation, 
both on account of the car supply and 
also because of the markets thus made 
available. 

The mining conditions were excep- 
tionally good, and because of such favor- 
able mining conditions it was estimated 
that coal could be extracted from the 
property at a cost of 10 cents less per 
ton than the average coal operation in the 
district. 


Coal Easily Mined 
And Free of Gas 


The roof was especially good, con- 
sisting for the most part of hard, brittle 
sandstone which stood up well and from 
which the coal parted readily. The floor 
was of hard, smooth fire clay, facilitating 


the operation of under cutting machines. | depletion allowed by the respondent were | 


The coal seam had an average thickness 
of about 6 feet, it was of a hard structure 
and mined in very good commercial size 
of lump. 

Its chemical analysis differed from 
that of the Pittsburgh seam only in hav- 
ing a slightly higher sulphur content and 
ash, and it sold in the markets for steam 
and general use at the same price as the 
Pittsburgh coal. However, it was not 
used for gas or coking purposes, and in 
that respect differed from the Pittsburgh 
coal. 

The mine entry was at tipple height, 
and the grade of the coal during the early 
operations was in favor of the loads, re- 
quiring very little power for haulage and 
no cost for pumping. This applied to the 


southeastern portion of the property only | 


| $100 an acre. 
|Other Tracts Near 
Petitioner’s Purchased 


The Bethlehem Coal Company in 1916 
purchased 750 acres of Sewickley coal 
about one-half mile northeast of the pe- 
jtitioner’s Billingslea tract at a price of 
| $65.53 an acre. 

The Bethlehem Coal Company pur- 
chased about March, 1917, 15 acres of 
| Sewickley coal about one-half mile north- 
east from the Billingslea tract at a price 
of $112.68 an acre, and also purchased 
about the same time 25 acres in the same 
| locality at $274.12 an acre. 

T. S. Neptune,. about 1917, purchased 
500 to 600 acres of Sewickley coal on 
Paw Paw Creek, just west of the peti- 
tioner’s Parker Run tract at a price of 
$100 an acre. 

The Monongalia Traction & Fuel Com- 
| pany in 1918 purchased 100.66 acres ad- 
| jacent to petitioner’s Parker Run tract 
at a price of $100 an acre. 
| The characteristics of the Sewickley 
;Sseam of coal in the tracts listed above 
and those of the petitioners were fairly 
juniform, such as the chemical analysis 
;of the coal, the thickness of the seam, 
and the character of the roof and floor, 
and most of them were not far from 
railroad transportation. However, prop- 
erties in the extreme northeast were 
|free from clay seams which became more 
jabundant toward the southwest. 

The petitioner’s production of coal for 
, the portion of the year 1913 following its 
;organization and for the years 1914 
j through 1921 was not less than the fol- 
jlowing tonnages, and the deductions for 





jat the rate of $.0404 as follows: 

1913, 74,195, $2,997.48; 1914, 111,933, 
| $4,522.09; 1915, 153,050, $6,183.22: 1916 
1220,113, $8,892.57; 1917, 233,280, 
424.51; 1918, 240,216, $9,704.73; 1919, 
305,737, $12,351.77; 1920, 325,919, $13,- 
167.13; 1921, 481,732, $19,461.67. 

| The fair market value of the 1,500 
jacres of coal contained in the Parker 
|Run tract at date of acquisition by the 
petitioner was $400 an acre or a total 
|value of $600,000, and the depletion rate 
| based upon the content of 13,500,000 tons 
{is $.044 a ton. 

| The fair market value of the 1,558.9 
acres of coal land in the Billingslea tract 
/was $100 an acre or a total value for 
the coal of $155,890. 

The value of the 142.7 acres of sur- 


$9,- | 


of depletion should be greater or less 
that $.0404 per ton or for any adjust- 
ments in profit or loss on the sale of coal 
lands required by a decision of this 
| Board, that the average cost per acre of 
coal lands sold by the petitioner was 
}greater or less than $209.45, or for any 
|adjustments in invested capital required 
| by a decision of this Board that the value 
jat date of acquision of the petitioner’s 
|coal lands was greater or less than $640,- 
| 725, or that the distributions of dividends 
jand purchases of stock in 1917 were 
|made otherwise than to the extent of 
$159,724.51 out of surplus accumulated 
|before January 1, 1917, or that the in- 
vested capital for 1918 was increased be- 
;cause of the issue of additional preferred 
| Stock on October 15, 1918. 

| In computing the excess profits taxes 
jfor the year 1917, the petitioner is en- 
titled to a deduction or credit of 8 per 
| cent. 

| Opinion by Arundell: The evidence 
| presented in this case indicates that at 
| March 1, 1913, the Parker Run Tract of 
| the petitioner was unique in so far as | 
operations in the Sewickley Seam of coal 
; were concerned. It was the only property 
| which had been operated on a commer- 
cial scale in this seam prior to 1913, so 
jthat at the date when the petitioner 
| acquired the ‘property the character of 
| the coal within the property, the work- 
jing conditions of the mine, and the op- 
| erating costs were ascertainable. 


Tract Adjacent to Two 


Railroad Lines 


|. It was further unique in the fact that 
it was adjacent to two different lines of 
railroad which was of material advan- 
tage in that the petitioner was enabled 
to have a supply of railroad cars at all 
jtimes sufficient to meet its demands, 
whereas prperties located upon but one 
railroad in 1913 often suffered from the 
jserious lack of railroad cars to get its 
| product to the market. 

The respondent has endeavored to 
have used as comparable the prices paid 
for properties in this district, subsequent 
to 1913, and has shown that there was 
a steady increase in prices subsequent 
to 1913. He, therefore, argues that the 
prices received in 1916 and 1917 for 
| Sewickley coal lands would be indicative | 
ico value of petitioner’s property in 
j; LJlo. 
| However, it seems to us he has failed | 
|to show that the properties were com- | 





| 


Coal Lands | 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


VESTED CAPITAL: 
Corporation: 1917 Act.—Where 


[N 


Determination: 


Purchase of Its Own Stock by 
a corporation purchased its own stock 


at par, such a purchase was a capital transaction and the corporation’s 


invested capital should be reduced 


by prorating each purchase for the 


effective portion of the year thereafter, regardless of the amount of current 
earnings available at each date of purchase.—Fairmont and Cleveland Coal 


Co. v. Commissioner of Internal Revenue. 
Index Page 1254, Col. 1 (Volume III.) 


(Board of Tax Appeals.) —Yearly 


ee 


IN 


VESTED CAPITAL: Determination: 
—Where a corporation sold capital stock for cash at par during any 


Sale of Capital Stock: 1917 Act. 


one tax year, the invested capital of the corporation should be increased 
in an amount proportionate to the effective period of use of such capital.— 


Fairmont and, Cleveland Coal Co. 
Page 1254, Col. 1 (Volume III.) 


(Board of Tax Appeals.) —Yearly Index 


AIN: Basis of Determinations: 
Insurance Policy: 


March 1, 1913, Value: 
1918 Act.—Where an endowment policy of life insur- 


Endowment Life 


ance was issued to the taxpayer prior to March 1, 1913; and the policy pro- 
vided for apportionment by the company of dividends each year to the credit 
of the policy; and the taxpayer had normal expectancy of living beyond 


the policy’s maturity date, held: 


The March 1, 1913, value should be com- 


puted by considering the full value paid at maturity (face value plus appor- 
tioned dividends), and discounting such amount at the rate the dividends were 


apportioned from the maturity date 


to March 1, 1913; and the difference 


between the March 1, 1913, value and the amount paid the taxpayer at 
maturity of the policy constitutes taxable gain to the insured.—Lucus, Col- 


lector, v. Alexander. 


(Circuit Court of Appeals for the Sixth Circuit.)— 


Yearly Index Page 1254, Col. 6 (Volume III.) 


COME: 


pX 


life of the insured, yield a clear profit 


Proceeds of Endowment Life Insurance Policies: 
Amendment.—Endowment life insurance policies, when paid during the 


Sixteenth - 


to the insured, a profit that is as much 


income within the Sixteenth Amendment as any profit gained in a business 
transaction; and such income is taxable.—Lucas, Collector, v. Alexander. 


(Circuit Court of Appeals for the 
1254, Col. 6 (Volume III.) 


Sixth Circuit.)—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
cficer or employe of the Bureau of Internal Revenue as a prececent in the, 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Promulgated July 16, 1928. 
*Ben Stocker, Jacob F. May, H. M. May, 


B. H. May, Max H. May, Sol May,| 


Paul May and Harry May. Docket 
Nos. 12844, 12845, 12846, 12847, 12848, 
12849, 12850 and 12851. 

1. Amounts distributed in 1919 in 
liquidation of corporations out of 
earnings and profits accumulated 
since February 28, 1913, are pay- 
ments in exchange for its stock sub- 
ject to both normal and surtax un- 
der section 201 (c) of the Revenue 
Act: of 1918. 

2. An erroneous construction of 
the laws by the Treasury Department 
does not preclude nor estop the Gov- 
ernment from collecting a tax which 
is legally due. 

*Behlow Estate Company v. Commis- 
sioner of Internal Revenue. Docket 


. 


— 

comparison can be made between the 
Parker Run Tract of the petitioner and 
sales of other Sewickley properties. The 
petitioner presented several expert wit- 


nesses who had knowledge of the Parker | 


Run Tract in 1913, who expressed the 
opinion that the property was worth 
from $400 an acre to $500 an acre. 

As opposed to this testimony the re- 
spondent presented only one witness who 
appeared sufficiently well acquainted with 
the situation and operation of the 
property in 1913 to express an opinion. 
This witness was of the opinion that 
the Parker Run Tract could not be op- 
erated as cheaply as the average of the 
Pittsburgh Seam properties in the dis- 
trict. We believe that the petitioner has 


}proved that such is not the case and} 
ithat on the contrary there was a 10- 


cents-a-ton advantage in the Parker Run 
Tract over the average operations in 
other tracts. Since this is true there 
would have to be added to the value as- 
signed by the respondent’s witness an 
amount representing this saving per ton. 
If this were done the result would not 
be far from $400 an acre. 

It is also indicated by the 60-day letter 
attached to the petition that the Com- 
missioner arrived at a value of approx- 
imately $484,000 for the Parker Run 


| Tract coal based upon 12,000,000 tons 


reserve. The petitioner has proved that 
there was at least 13,500,000 tons in the 
property. This difference would have 
added materially to the value of the 
property, and on the basis of the same 
value per ton determined by the Com- 
missioner would have resulted in a value 
of approximately $545,000. 

With all these points in view we are 
of the opinion that the value of the 
Parker Run Tract of coal acquired by 
the petitioner in 1913 was $400 per acre 
on that date or a total value of $600,000. 
Adjustment should be made by the re- 
spondent to invested capital and to the 
depletion by substituting this value for 
the one previously used. 

The situation in respect to the Bil- 
lingslea Tract is not the same as that 
of the Parker Run Tract. The petitioner 
has not shown that the Billingslea Tract 
has any advantages over some of the 
tracts which the Commissioner has sub- 
mitted for comparison. It has further 
been pointed out in the findings of fact 
that the persistency of the coal seam in 
this tract was uncertain, and there was 
a possibility that the southern portion 
of the tract did not contain a workable 
deposit. 4 


Evidence Insufficient 


No. 12670. 

Loss: As a part of purchase price 
of its own capital stock petitioner 
sold stock and bonds of other cor- 
porations for less than cost. Held— 
this was not a capital transaction 
which gave rise to neither gain or 
loss 

*Rines Real Estate Company v. Com- 
missioner of Internal Revenue. Docket 
Nos. 13157 and 28117. 

Where the respondent makes af- 
firmative allegations in support of an 
issue which he raises, his contention 
will not be sustained, where the evi- 

| dence merely discloses an error, un- 

| less sufficient facts appear to enable 

the Board to know what should be 

| done to improve the situation. 

| Pacheco Creek Orchard Company v. 

Commissioner of Internal Revenue. 

Docket No. 13465. 

1. Installment Sale: Where the pe- 
titioner leased property to another 
and the lease contained an option to 
purchase, which was exercised by ac- 
ceptance by the optionee, and it was 
provided that deed was not to be 
delivered until payment was com- 
pleted, and the initial payments be- 
ing less than one-fourth of the pur- 
chase price, Held, an installment sale 
and proportionate part of profit 
should be reported each year in ac- 
cordance with Section 212(d) Act of 
1926, and Regulations 69, Article 44, 
Section 2. 

2. Mortgage—Deduction: In the 
case of an installment sale of mort- 
gaged realty the amount of the mort- 
gage must be deducted from the ori- 
nal agreed consideration to arrive 
at the total contract price in order to 
fix the basis for computation of the 
percentage of profit. Regulations 69, 
Article 44, Section 2. 
|The West Lafayette Bank v. 

sioner of Internal Revenue. 

No. 20201. 

The fact that a bank writes down 
or charges off against bonds owned 
by it reductions in the market value 
thereof upon the orders of the State 
Banking Department is not sufficient 
to establish that such amounts so 
charged off are debts ascertained io 
be worthless, in whole or in part, 
within the taxable year. Bonds gen- 
erally represent an investment in 
property from which gain is realized 
or loss sustained upon the sale or 
other disposition and are not such 
debts as are contemplated by the 
provisions of the Revenue laws per- 
mitting deductions for bad debts. 

Sabina Schatzinger, Executrir, Estate 
of Bernhard Schatzinger, Deceased, v. 
Commissioner of Internal Revenue. 
Docket No. 11382. 

A deficiency in personal income 
taxes due from the decedent for a 
taxable year prior to his death and 
assessed against his estate after his 
death, is a claim against the estate 
and an allowable deduction in com- 
puting the net estate subject to the 

| estate tax. 

| Louisville Veneer Mills v. Commissioner 
of Internal Revenue. Docket No. 10180. 

The statute of limitations pre- 
scribed by the Revenue Act of 1921 is 
applicable to a return filed for the 
fiscal year ending in 1921,although 
filed prior to the passage of the 1921 
Act, where the taxpayer is subjected 
to no additional tax under the pro- 
visions of that Act for such fiscal 
year. 

The Bay Poplar Lumber Company v. 
Commissioner of Internal Revenue. 
Docket No. 12269. 

The petitioner having failed to ad- 
duce sufficient evidence to bring it 
within the purview of section 327 of 
the Revenue Act of 1918, it is not 
entitled to have its profits tax com- 
puted by reference to corporations 
specified in section 328 of that Act. 

Peoples Trust Company, Joseph F. 
Becker and George H. Shevlin, as 
Executors of the Last Will and Testa- 
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Insurance 


Payment of Endowment Insurance Policy 
Held to Involve Taxable Profit to Insured 


Discountéd Value as of 1913 Is Used as Basis in Calcula- 
tion of Gain. 


Rosert H. Lucas, CoLLECTOR OF INTER- 
NAL REVENUE, PLAINTIFF-IN-ERROR; 
DEFENDANT -IN - Error, Vv. A. J. A. 
ALEXANDER, DEFENDANT -IN - ERROR; 
PLAINTIFF-IN-ErroR. Nos. 4973 AND 
4974. CirncuIT CoURT OF APPEALS FOR 
THE SIXTH CIRCUIT. 

This sppeal involved the question of 
the calculation of taxable gain on a 
policy of a life insurance company. The 
taxpayer was accorded judgment by the 
trial court for recovery of an alleged 
over-assessment and error and cross- 
error were brought in the Circuit Court 
of Appeals, which affirmed the judgment. 

The taxpayer carried an endowment 
policy of life insurance, issued prior to 
March 1, 1913, the policy containing a 
provision by which the company set 
aside each year certain dividends which 
were credited to it and all of which, 
including the face value of the policy, 
was paid to the taxpayer upon maturity 
of the policy. 

As was done by the trial court, the 


| Circuit Court of Appeals disregarded the 


contentions of the taxpayer and collec- 
tor and found the taxable gain to be the 
difference between the amount paid the 


j taxpayer at the maturity date, which 


| 


included the face value plus the appor- 

tioned dividends, discounted to March 1, 

1913, and the March 1, 1913, value. 
Error and cross-error to the District 


| Court for the Western District of Ken- 


| 


tucky. 

Before Denison, Mack, and Moorman, 
Circuit Judges. 

Following is the full text of the 
opinion: 

Mack, Circuit Judge: Error and cross- 
error from a judgment for plaintiff in 
the sum of $6,519.36 with interest, part 
of an additional 
from him as income tax for the year 
1919. 

The New York Life Insurance Com- 
pany, a mutual company, issued to plain- 
tiff, then aged 24, two policies effective 
May 19, 1899, in the aggregate face 
amount of $100,000, called “insurance 
bond with guaranteed interest.” The 
annual premium was $7,810. In case of 
death within the first ten years only the 
face amount $100,000 was to b® paid; 
if death occurred within the second ten 
years, the amount payable would be in 
excess of $100,000, a guaranteed sum 
increasing year by year, and reaching a 
maximum of $144,300 in the twentieth 
year. In case of death during the year 
which included March 1, 1913, that is, 
the year ending May 19, 1913, $114,000 
would thus have been payable. 


Policy Payable 
In May of 1919 


If the insured was alive at the end 
of the twentieth year, that is on May 19, 
1919, the face of the policy became pay- 
able and in addition thereto, a cash divi- 
dend then to be apportioned by the Com- 
pany. Certain optional rights were given 
at the end of the twentieth year, but 
they are not important for the purposes 
of this case. The policy was payable to 


the estate of the insured; he had the} 


right to change the beneficiary. 

The guaranteed loan or cash surrender 
value whieh began in the third year 
amounted to $79,400 in the year ending 
May 19, 1913. In order fairly to deter- 
mine the dividend apportionable at the 
end of 20 years, the Company kept a 
record called “Funds provisionally as- 
certained and held awaiting apportion- 
ment” for each policy. This provisional 
fund increased yeatly; to it were allo- 


cated the dividends that would otherwise | 


have been paid annually with the in- 
terest earned thereon and the pro rata 
share of the similarly provisionally accu- 
mulated dividends of those policyhold- 
ers in the same class who died before 
the end of the 20-year period. On March 
1, 1913, the Company had thus provision- 
ally set aside on its books $13,600 for 
plaintiff’s policies. As of that day, its 
accountants would have estimated that 
on the assumption of surplus increase 
during the ensuing six years at the same 
rate as during the past 14 years, the 
dividend payable to plaintiff if alive on 
May 19, 1919, would be $19,428.57. The 
actual course of events was that the rate 
of increase of the surplus was acceler- 
ated during the next six years, so that 
the amount actually paid to plaintiff in 
1919, was $20,797 in addition to the 
$100,000 face amount of the policies. 

Of the amount plaintiff received, he 
reported $17,238.35 as income for the 
year 1919, claiming that theyremaining 
$103,560.65 represented the March 1, 
1913, value of his policy. The Commis- 
sioner of Internal Revenue, re-auditing 
his return, found the taxable gain to 
have been $42,697, the difference between 
the amount received, $120,797, and the 


amount paid out in premiums during! 


the 20 years, $78,100. Value as of March 
1, 1918, was disregarded. Pursuant to 
demand, plaintiff paid an additional as- 
sessment of $8,750.91 and brought this 
action for its return. 


District Court Used 
Discount Method 


The District Court found the taxable 
gain $27,587.19 over the March 1, 1913, 
valuation of $93,587.81 on this reasoning: 
As plaintiff on March 1, 1913, was nor- 
mally healthy and 88 years old, the 
chances of his living out the full 20 years 
and then receiving $119,428.57 in the 
policies were very good. Discounting 
that sum at the rate of 4 per cent an- 
nually for the six years, two months and 
19 days, gave $938,587.81, the value on 
March 1, 1913, as found by the court. 


The applicable statutory provisions are | 
sections 202 and 213 of the Revenue Act | 


of 1918, 40 Stat. 1060, 1065, as follows: 

“Sec. 202. (a) That for the purpose of 
ascertaining the gain derived or loss sus- 
tained from the sale or other disposition 
of property, real, personal, or mixed, 
the basis shall be— 

“(1) In the case of property acquired 
before March 1, 1913, the fair market 


price or value of such property as of | 


that date; * * * 
“Sec. 213. That for the purpose of 
this title (except as otherwise provided 


assessment collected | 


methods of accounting permitted under 
subdivision (b) of Section 212, any such 
amounts are to be properly accounted 
for as of a “different period; but 

“(b) Does not include the following 
items, which shall be exempt from taxa- 
tion under this title: 

“(1) The proceeds of life insurance 
policies paid upon the death of the in- 
sured to individual beneficiaries or to 
the estate of the insured; 

“(2) The amount received by the in- 
sured as a return of premium or pre- » 
miums paid by him under life insurance, 
endowment, or annuity contracts, either 
during the term or at the maturity of 
the term mentioned in the contract or 
upon surrender of the contract. * * *” 

Regulations 45 (1920 Edition) provide 
in Article 72b: “During his life only 
so much of the amount received by an 
insured under life, endowment, or an- 
nuity contracts as represents a return, 
without interest, of premiums paid by 
him therefor is excluded from his gross 
| income.” . 

It is contended by plaintiff that the 
proceeds of life insurance policies are 
not constitutionally taxable as income, 
| but that if they are then the correct 
}method of determining the taxable gain 
in the present case is to subtract from 
the amount received a sum equal to the 
face of the policy plus the dividends 
which had been provisionally determined 
by March 1, 1913. Defendant contends 
that the policies are taxable, at the 
difference between the amount received 
'and either the amount of premiums paid 
jor the cash surrender value ow March 
1, 1913. 


Plaintiff Contends 


Proceeds Are Not Income 

Plaintiff contends that the proceeds of 
life insurance policies do not constitute 
income within the Sixteenth Amendment. 
In United States v. Supplee—Biddle Hard- 
ware Company, 265 U. S. 189, the 
Supreme Court expressly refrained from 
deciding whether life insurance paid on 
ithe death of a corporate officer could 
|constitutionally be taxed as income ,to 
|the corporation which had insured him. 
The instant policy is an endowment; pay- 
| ment thereof was made in the lifetime of 
Alexander, to himself. The policy, like 
all endowment policies, was a combina- 
|tion of life insurance and investment. 
When paid, there enured a clear profit to 
the insured, a profit that is as much in- 
come within the constitutional amend- 
|ment as any profit gained in a business 
transaction. The provisions of the 1918 
Act above quoted are clearly broad 
enough to include gains from insurance 
transactions other than the two specific 
exemptions. 

The second question is as to the appli- 
|eability of Treasury Regulation 45, Ar- 
ticle 72b under which the Commissione> 
| proceeded. Attempts to support it on 
|the ground of settled administrative prac- 
tice must fail, not only because the 
| Government relies for proof of the con- 
|tinuity of the practice upon later regu- 
| lations promulgated after the assessment 
in dispute and under different statutes, 
but also because the regulation is con- 
trary to law in so far as it attempts to 
|regulate income tax on proceeds of in- 
;surance policies having a fair market 
price or value on March 1, 1913. The 
Act which it interprets says that to 
ascertain gain from the disposition of 
property, the excess over the March 1, 
1913, fair market price or value of that 
property should be taken. An insurance 
policy is of course property within the 
statute. Its value as property is not 
necessarily equal to its cost; it may as 
well be more or less. 

We come, then, to the question of the 
March 1, 1913, value of the policies. De- 
fendant contends for surrender value, on 
the ground that the only way the insured 
could have realized on his policies in 
1913 was by surrendering them. Plain- 
tiff contends for the then value to the 
jinsured because of the lack of a market 
price, due to their nonassignability to a 
stranger. That value, plaintiff further 
contends, was $113,600, the face of the 
| policies plus $13,600 of surplus then pro- 
visionally credited to him on the Com- 
pany’s books, since it was reasonably 
certain that plaintiff would get at least 
| that sum. He argues that the probability 
'of further additions to surplus during 
jthe time plaintiff had to wait for the 
money neutralized the six years’ post- 
;ponement, so that no discounting was 
necessary to find present value. 


|Comparison Is Made 
With Previous Decision 


| The cnly reported litigation involving 
{the valuation of an insurance policy for 
Federal income tax purposes which has 
been found is Appeal of Kline, 3 B. T. A. 
1138. There, the taxpayer held a policy 
of the New York Life Insurance Com- 
| pany, in the amount of $10,000, issued in 
1902 and fully paid up in 1912 by ten 
annual premiums of $965.20, on which 
policy no dividends or other distribution 
was to be made until 1922, when the in- 
sured exercised the option to receive 
$14,830.10 in cash. The surrender value 
| March 1, 1913, was $9,070. The Commis- 
sioner based the tax for, 1922 upon the 
difference between the: surrender value 
on March 1, 1913, and the total paid in 
1922. He was sustained by the Board 
of Tax Appeals. However, the sole 
ground of the taxpayer’s appeal was 
that the amount of premiums paid should 
have been subtracted rather than the 
|surrender value. A method similar to 
; that employed by the District Judge in 
the present case was not urged, and 
| would have been still more unfavorable 
to the t xpayer. 

Kentucky Tobacco Products Co. v. 
Lucas, 5 Fed. (2d) 1723, involved the 
valuation ‘as of March 1, 1913, for the 
purpose of measuring depreciation under 
the income tax, of a contract right to 
make future purchases of raw materials 
lat highly advantageous prices. The 
|method of valuation employed was to . 
}find how much profit would be received 
by the taxpayer under the contract dur- 











[Continued on Page 5, Column 1.] 


To Warrant Change 


The evidence presented by the pe- 
titioner and by the respondent is in our 
opinion insufficient to warrant changing 
the determination of the Commissioner, 
that the tract was worth $100 an acre 
in 1913 when acquired by the petitioner. 
No evidence was submitted by either |} 
party as to the value at March 1, 1913, | 
or the cost applicable to the particular 
portions of this tract sold in 1917 and 
1918. The Commissioner determined a 


ment of James Shevlin, Deceased, v. 
Commissioner of Internal Revenue. 
Docket No. 123875. 

Commissioner sustained in the dis- 
allowance of a claimed deduction. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent i Sub- 


Since in operation the northwestern rei oe acquired by the petitioner was beter Mig Apnea yor open of ae 
000. . f vere sub- 


of the property it was necessary to drive | : 
a “dip heading” so that the coal had to| Coal Lands mitted by the respondent, were shown to 
be hauled on an up-grade, and making | have been adjacent to two railroad lines. 
it necessary to pump the water from that | This advantage of the petitioner’s prop- 
portion of the mine. | In 1917, the petitioner sold 60 acres jay wae mews ly ~~ petitioner to have 
The mine was a safe mine for opera- | of surface land and 339.11 acres of coal — equa tr aie odie ee t 
tions due to its roof and also to the fact |lands out of its original purchase of the its property ae ho ae ae sae 
that gas was not present in any quantity. | Billingslea Tract for the sum of $88,- ing of 10 cents per Aes, in the — = 
In this respect it was superior to the ,670.83. The respondent determined a|the average property in the district "The 
Pittsburgh seam in which explosions |cost of $74,810.79 for the land so sold respondent has not shown that ae | 


in Section 233) the term ‘gross income’— 

“(a) Includes gains, profits, and in- 
come derived from * * * sales, or deal- 
ings in property, whether real or per- 
sonal, growing out of the ownership or 
use of or interest in such property; also 
from inierest, rent, dividends, securities, | 
or the transaction of any business car- 
ried on for gain or profit, or gains or | 
profits and income derived from any 
source whatever. The amount of all 
such items shall be included in the gross 
income for the taxable year in which re- 
ceived by the taxpayer, unless, under 
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took place and where the overlying rock |}on the basis of a cost per acre of sur-|vantage existed in any of the properties 


‘was of such nature that it was necessary | face land of $63.07, and of an average |sold subsequently. Therefore, no direct | [Continued on Page 10, Column 7.) 
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Agriculture 


British Exports 
Of Iron and Steel 


Continue to Rise 


Imports Show Decline, 
Reaching New Low Level 
For Second Consecutive 
Month During Year. 


British foreign trade in iron and steel 
products manifested the same tendencies 
in June as in May, exports increasing 
and imports continuing to decline, ac- 
(eWding to a report from Commercial 
Attache William L. Cooper, London, 
made public June 16, by the Department 
of Commerce. The full text of the re- 
port follows: 

In all a total of 210,405 gross tons 
or iron and steel entered the ports of 
the British Isles from overseas sources 
—a reduction of 26,447 tons or 11.2 per 
cent from the trade of May and the low- 
est tonnage to enter the United Kingdom 
of any month since June, 1925. 

The gain in exports, though less 
marked, was also positive, a total of 
365,890 tons being exported to foreign 
consumers, or 6,873 tons or 1.9 per cent 
more than in May. This gain did not 
set a record for the current year, how- 
ever, as the trade of March had exceeded 
400,000 tons by a considerable margin. 

Imports of iron and steel products in- 
to the British Isles during June continued 
the decline begun in the March trade 
and for the second consecutive month 
set new low levels for the current year. 
A total of but 210,405 gross tons of 
these products was imported in contrast 
@0 the 236,852 tons brought in during 
May and the February trade, 292,918 
tons, the maximum for the year. This 
reduction was reflected almost com- 
pletely throughout the trade in the in- 
dividual classes of products—there be- 
ing but four which registered gains 
against 15 which showed losses. Of 
hose in which the trade increased cast 
iron pipe, with a gain of 2,870 tons, was 
the only one to increase in an amount 
greater than 1,000 tons. 

Losses in Pig Iron. 

The losses, however, were in several 
instances quite marked; the more out- 
standing being those recorded in ingots, 
8,724 tons; hoops, 6,603 tons; iron bars, 
6,076 tons; pig iron, 2,534 tons and 
wrought tubes, 1,499 tons. During the 
month the tonnage of ingots brought 
in set the maximum for the trade in 
any one product, followed in order by 
steel bars, plates, structrual steel, hoops 
and iron bars. 

Although the export trade of the 
British Isles in iron and steel products 
during June exceeded the tonnage sent 
overseas during May it still remained 
quite inferior in point of tonnage, to the 
year’s maximum set during March. In 
all 365,890 gross tons of these products 
moved out of British ports during this 
neetiod—a gain of 6,873 tons when com- 
pared to the May trade of 359,017 tons. 
This increase, though slight, was re- 
flected by 15 of the 22 classes into which 
this trade is divided; the net gain being 
held down in part by the rather great 
losses suffered by galvanized sheets (6,- 
894 tons), pig iron (5,800 tons), cast 
tubes (3,537 tons); and wrought tubes 

¥ (2,445 tons). On the other hand much 
of this ground was recovered through 
the 7,257 ton gain registered in ex- 
ports of tin plate as well as by the gain 
shown in steel bars (5,684 tons), in rails 
(3,182 tons), in hoops (2,800 tons), and 
in railway material (2,045 tons.) Ship- 
ments of tin plate and galvanized sheets 
at 54,615 tons and 54,167 tons, respec- 
tively, set the high marks for the month’s 
trade. Other products of which large 
quantities were exported were plates, pig 
iron and steel bars. 


Profit from Insurance Held 
To Involve Taxable Gain 


[Continued from Page 4.] 
ing the years it had to run, and then to 
take the present value in 1913 of this 
amount by discounting on a 5 per cent 
interest basis. 

Plaintiff’s situation on March 1, 1913, 
was as follows: If he lived until 1919, 
he could reasonably expect then to realize 
about $120,000 on the policies. The pres- 
ent value of that sum we may take as 
$93,587.81, since the details of the trial 
judge’s calculations are unimpeached, 
The amount payable to the estate in case 


of death between March 1, 1913, and May | 


42: 1919, would have ranged from a 
minimum of $114,000 to a maximum of 
$144,000. 

It follows therefore if the policy had 
had been salable its market value on 
March 1, 1913, would clearly have been 
no less than $93,587.81, the then dis- 
counted value of the amount in all prob- 
ability payable at maturity, inasmuch 
as the purchaser would have had an ex- 
cellent investment with the chance of a 
very heavy increase in case the insured 
died before maturity. 

If an assignable policy were worth 
this amount in the market then the non- 
assignable policy was worth the same 
amount to the insured. 


Surrender Value 
Is Not Controlling 


It is true that plaintiff could have 
realized only $79,400 from the policies 
by surrendering them. But he _ was 
under no obligation to make this less 
advantageous disposition of his property. 
The statement in In re Newland, 18 Fed. 
was. 92, approved in Hiscock v. Mertens, 
205 U. S. 202, 212, that the present value 
of an insurance policy in its surrender 
value, was a dictum with reference to 
valuation for bankruptcy purposes. It 
involves wholly different considerations, 
The loan or surrender value of plain- 
tiff’s policies was not a market price.” 
Moreover, Section 202 does not make 
market price the sole criterion; it per- 
mits deduction of fair market price or 
value, and since the latter phrase is set 
in opposition to the former, value to the 
owner may be taken as the alternative to 
market price. 

Plaintiff Alexander’s assignments of 
error in No. 4974 are without merit. The 
attempt is made, by reasoning not en- 
tirely clear, to take the face of the policy 
plus the provisionally apportioned divi- 
dends as the value in 1913. If the theory 
of this is that plaintiff was sure to get 
at least that amount in 1919, there is 
the obvious objection that plaintiff has 
lost sight of the fact that a future-ac- 
cruing sum must be discounted to find 
its present value. 
be discounted to find its present value. 

If, on the other hand, plaintiff’s theory 
is that the provisionally credited divi- 
dends in 1913 represented in part the 


¢ 


Imports of kerosene into India in- 
creased from 69,000,000 gallons val- 
ued at $16,534,000, in 1926 to 88,000,- 
000 valued at $19,980,000, in 1927, ac- 
cording to the report of the Vice Con- 
sul at Caleutta, Winfield 4H. Minor, 
made public July 16 by the Department 
of Commerce, The American share in 
recent years has been approximately 
50,000,000 gallons. 

The report follows in full text: 

“During 1927 an oil rate war has 
been precipitated by the action of Royal 
Dutch through its subsidiary, the 
Asiatic Petroleum Co. (Ltd.), in cutting 
prices to the minimum in order to com- 
bat the importattion of Soviet kerosene. 
The Burma Oil Co., and then an Amer- 
licean company reduced their prices to 
meet the competition of the Asiatic and 
later on other companies. were com- 
pelled to reduce theirs. 

“Roughly the annual consumption of 
kerosene in India is 205,000,000 gallons. 
The domestic producers supply about 
134,000,000 gallons of this amount, leav- 
ing 71,000,000 to be provided by foreign 
companies. The American share in recent 
years has been approximately 50,000,000. 
gallons. 

“At present the Indian Tariff Board 
is engaged in investigating the cireum- 
|stances Surrounding the rate war in or- 
der to determine whether protection 
should be exteneded to the domestic in- 
dustry in the form of a higher import 
tariff. It is understood that a decisio 





To England Decline 


| For Decrease in Rayon 
And Silk Lines. 


The British market fox American hos— 
iery is becoming more and more difficult, 
laccording to a report of the Textile Di- 


\vision of the Department of Commerce 
made public July 13. 

A summary of the report follows in 
full text: 

The factor chiefly responsible for this 
decline in trade inrayon and silk hosiery 
is the tariff which was imposed in July, 
1925. The : 
jority of the hosiery imported amount 
generally to 331-3 per cent ad valorem. 
British manufacturers have taken more 
advantage of this protection than many 
importers anticipated. British hosiery 
mills have been enlarged and in many 
eases American knitting machinery in- 
stalled and American production methods 
employed. The quality of the local pro- 
duction has been considerably improved. 

This trend, in so far as American 
rayon and silk hosiery is concerned, 18 
of outstanding importance, for only a few 
years ago the British Isles was one 0 
lthe largest markets abroad for this class 
of merchandise. In contrast to this, how- 
ever, the imports of cotton hosiery have 


years. 
Rayon and Silk Hosiery. . 

Rayon and silk hosiery imported into 
the British Isles during 1927 amounted to 
151,771 dozen pair valued at 1,096,547 
pounds as compared with 1,633,369 doze) 
pair valued at 2,005,752 pounds in 1925. 
There is still a demand for American 
made rayon and silk hosiery, but the 
trade is conducted chiefly by those firms 
or importers who have been long in the 
trade, and is restricted largely to Amers- 
can brands which are well known on the 
market and for which there continues a 
demand despite the tariffs. British marn- 
ufacturers have not attained a requisite 
production in full fashioned pure silk 
hosiery so therefore the foreign product 
holds a stronger position than the rayon 
hose. 

The popularity of lisle hosiery accounts 
for increase in imports Of cotton hosiery, 
and Germany obtains the largest volume 
of this business. Substantial quantitie 
of cotton hosiery are also imported from 
the United States, Czechoslovakia, and 
Italy. The United States continues to 
be the principal source of rayon and 
silk hosiery, but since the war German 
manufacturers have steadily increased 
their exports to the British Isles. 


| 


Article on Forecasting 
Cotton Prices Is Corrected 


In an article appearing in the United 
|\States Daily July 5, yearly index 1153, 
jon the subject of cotton price forecasting, 
there were two typographical errors 
which are corrected to read as follows: 

The first of four factors explaining 
the annuai changes in cotton acreage: 
(1) “The average March cotton future 
prices in December, one year preceding 
the year of harvest (divided by the index 
of farm product prices of the Bureau of 
Labor Statistics).” 

The last sentence in the paragraph On 
the weather factor: ‘‘An index of 
weather constructed from temperature 
data at six stations distributed over the 
Cotton Belt has forecasted very well 
the average yield for seven of the past 
nine years.” 


| 
| 


Power Company Proposes 
Project in South Carolina 





The Federal Power Comnission an- 
nounced on July 16 receipt of a declara- 
tion of intention on the part of the Head 
Water Power Company, of Beaufort, S. 
C., to construct a dam on Jerico Cree 
in Beaufort County, S. C., one half a mile 
west of Beaufort, 

According to the Commission, the prro- 
posed dam is to be constructed with 20- 
foot double gates to permit ebb and flood 
at low tide with a storage capacity at 
low tide of 47 acres and at high tyde 
of 298 acres, 
intrinsic value of the policy, this rums 
counter to New York Life Insurance 
Co. v. Edwards, 271 U. S. 109, afirming 
8 Fed. (2d) 851, which made clear that 
holders of policies such as the one here 


jin question have absolutely no interest 





in such dividends until the maturities of 
their policies, 

Judgment affirmed. 

June 30, 1928, 


Tariff Said to Be Responsible 


dutes assessed on the ma- | 


steadily increased during the past few) 
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American Oil Maintains Market in India 
In Face of Price Cutting by Competitors 


Major Share of Business in Damascus and Aleppo Also 
Held by Products of United States. 


} will be published during July. 

“American firms have competed ef- 
fectively in the petroleum trade in In- 
dia in recent years, and are the largest 
suppliers of mineral and lubricating oils.” 

American companies supplied 60 per 
cent of the gasoline and 45 per cent of 


the kerosene imported at Damascus, and | 


59 per cent of the gasoline and 38 per 
cent of the kerosene imported at Aleppo 
during 1927, according to the reports of 
the Consul at Damascus, J. H. Keely, 
jx., and the Consul at Aleppo, H. L. 
froutman, made public July 16, by the 
Department of Commerce. The reports 
foliow in full text : 

In the Damascus 
rmated that 750,00U gallons of gasoline 
axnd 2,500,000 of keresene were consumed 
im 1927. lt is reported that approxi- 
rately 60 per cent of the gasoline and 45 
Per cent of the kerosense was supplied 
my American companies, the remainder 
being furnished largely by Britisn and 
E'rench companies. Atthough,American 
companies supply the major part of the 
@asoline and kerosene imported, only 5 
Per cent of the former and 7 of the latter 
come from the United States. 

“The chief countries of origin are re- 
Ported to be Rumania, Russia, Persia, 
and Egypt. Competition is keen among 
the various companies in the district, and 
as the quality of the grades sold by the 
larger organizations is about the same 
the amount of sales depends on the ac- 
tivity of the sales force, except when 
Price cuts are made. 

Tn general price is the deciding con- 
Sideration among the consumers. So 
far as known the large companies are 
mow working on short term price agree- 
rents, whose renewal is always doubtful. 

_ “Petroleum products, including gaso- 
line, kerosene, and lubricating oils, are 
among the most important imports of 
the Aleppo district, and the demand for 
them has been steadily increasing since 
the war. The condition is expected to 
Continue, especially in the case of gaso- 
line. It would appear that the consump- 
tion of keresone may be checked to some 
extent by the completion of electric 


district having heretofore been dependent 
On oils for illumination. However, it is 





tricity in these two cities. 


A consumption of 775,890 gallons of | 


Zasoline and 1,604,870 of kerosene dur- 
/ ing 1927 is reported for the vilayet of 
Aleppo; consumption in the Sandjak of 
Alexandretta has been estimated at 180,- 
000 gallons of gasoline and 350,000 of 
Kerosene during that year. Reexports to 
| ‘Turkey in 1927 have been estimated at 
| 70,000 gallons of gasoline and 200,000 
| Of kerosene. American companies sup- 
lied about 59 per cent of the gasoline and 
| 38 per cent of the kerosene sold on this 
market, 
“It is estimated that the district con- 
sumes about 400,000 kilos lubricants an- 
+ nually, of which about 60 per cent is sold 
| by American companies, By agreement, 


gasoline and kerosene are generally sold | 


at uniform prices by American and Eu- 
Yropean companies, but these agreements 
are not permanently binding. 

“Competition is keen on this market, 
and while price is the principal factor 
governing sales, American products en- 
| Joy a high reputation and sometimes 


= at prices slightly higher than other 
oils. 


| Price of Chemical Pulp 


| Maintained by Sweden 


Industry Assert Market Has Not 
Fully Recovered. 


Since the setttement of Sweden’s labor 
troubles in the chemical pulp industry 
the market has not recovered to the ex- 
tent anticipated, it is maintained in that 
country, says the Consul General at 
Stockholm, John Ball Osborne, in a re- 
port made publie July 16 by the Depart- 
ment of Commerce. The report follows 
in full text: 
The attitude of British buyers is held 
largely responsible for this condition, 
inasmuch as they have been holding 
off—apparently believing that prices 
would again decline to the level existing 
before the lockout. Swedish mills, on 
the other hand, assert that prices are 
still too low rather than too high, and 
are showing a firm front. 
During May sales of sulphite pulp to- 

taled 47,000 metric tons (metric ton 
equals 2,205 pounds) as against 35,000 
tons in April. Of this amount only 3,000 
tons went to British buyers, while 30,000 
tons went to the United States and 12,- 
500 tons to the European continent. 

The United States quota for the last 
half of the year is set at 90,000 tons 
and the continent’s at 75,000 tons. Sales 
of sulphate during May totaled 28,000 
tons as against 24,000 tons in April. 
Approximately 18,000 tons have been 
sold for 1929 delivery, the United States 
having taken 15,500 tons of this amount. 

Swedish sulphate mills are reported to 
have only 42,000 tons of this year’s out- 
put unsold. 

The groundwood market, in contrast 
to the chemical pulp market, was com- 
paratively lively during May. Approxi- 
mately 70,000 metric tons of wet pulp 
were sold, of Which 34,000 tons were for 
1929 delivery. The mills complain, how- 
ever, that prices are too low, quotations 
being 8 pounds sterling to 3 pounds, 2 
shillings, sixpence per metric ton (ap- 
proximately $13 to $13.73 per short ton) 
for wet wood, c. i. f. for delivery this 
year, and about 1 shilling more for 1929 
delivery. 

Prices of dry groundwood remain un- 
changed at 110 to 115 crowns per metric 
ton ($26.74 to $27 per short ton) f. o. b. 
Goteberg and 102 to 108 crowns per 
metric ton ($24.80 to $25 per short ton) 
f. o. b. Gulf to Bothnia, 


Reports on Employment 
To Be Broadened in Scope 


[Continezed from Page 1.] 
assumed considerable importance dur- 
ing the last faw years. 

Your cooperation in assisting us to 
carry out the requirements of Congress 
is requested and a blank form for a 
first report is herewith inclosed. 

The monthly reports will be presented 
in form similar to the Bureau’s bulle- 
tin on employment in selected manu- 
facturing industries, a copy of which 
is inclosed, 


district it is esti- | 


plants at Aleppo and Antioch, the entire | 


mot anticipated that the larger part of | 
the population will adopt the use of elec- | 


Estimates Indicate 
Decreased Output 


Of Domestic Wheat 


Forecasts om Production in 
15 Countries Also Show 
Decrease Under Output 
Last Year. 


The condition of all wheat in the 
United States on July 1 was 74.3 per cent 
of normal, according to a statement made 
public on July 14 by the Bureau of Ag- 
ricultural Economics, Department of Ag- 
lriculture. The text of the Department’s 
statement follows: 

Estimates or forecasts of what pro- 
duction in 1928 from 15 countries total 
1,386,347,000 bushels against 2,040,950,000 
bushels in 1927 when these countries pro- 
duced approximately 58 per cent of the 
estimated world crop, exclusive of Russia 
and China. Adding rough indications of 
production in other countries on_ the 
|basis of acreage and condition reports 
gives a total indicated Northern Hemis- 
phere crop, exclusive of Canada, Russia 
land China, of 2,632,000,000 bushels, as- 
|suming average conditions the remainder 
;of the season, compared with 2,652,000,- 
/000 harvested last year, 


Canadian Outlook Good. 

Present indications for Canada are for 
an increased harvest and a reported con- 
dition ‘on July 1 better than a year ago, 
but later conditions may change the out- 
look for Canada materially. 

The condition of all wheat in the United 
States on July 1 is reported at 74.3 per 
cent of normal, indicating an average 
yield of 13.9 bushels per acre and a total 
production of 799,937,000 bushels against 
872,595,000 bushels in 1927. Winter 
wheat is forecast at 543,782,000 bushels 
against 553,288,000 bushels in 1927. The 
condition of spring wheat, other than 
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| 182,623,000 bushels against 
bushels in 1927. 

The condition ofthe durum crop as of 
July 1 was 76.2 per cent of normal and 
production is forecast at 73,532,000 
bushels against 76,155,000 bushels in 
1927. The first estimate of production 
in Netherlands is 6,026,000 bushels 
against 6,096,000 bushels in 1927. The 
first estimate of production in Bulgaria 
jis 51,110,000 bushels against 47,346,000 
bushels in 1927. 


The production in Finland is 845,000 
bushels against 813,000 bushels in 1927. 
The revised estimate of production in 
Hungary is 84,399,000 bushels, an in- 
crease of 4,299,000 bushels over the June 
‘estimate and an increase of 7,466,000 
bushels over the 1927 estimate. 


Total Wheat Area Larger. 

The total 1928 wheat area as reported 
by 24 countries is 178,892,000 acres 
against 177,779,000 acres in 1927 when 
these countries represented 75 per cent 
|of the estimated world total wheat 
acreage, exclusive of Russia and China. 
The 1928 total wheat acreage in the 
United States is 55,750,000 acres, ac- 
| cording tothe crop report released July 
10. This is a decrease of 1.5 per cent 
from the 58,649,000 acres harvested 
in 1927. , 

The acreage of winter wheat remain- 
ing for harvest is estimated at 36,125,000 
acres, a decrease of 4.8 per cent from the 
acreage last season. An increased win- 
| ter acreage was sown last fall, but in 
the four States, Ohio, Indiana, Illinois 
and Kentucky about 5,000,000 acres, or 
neatly two-thirds of their sown acreage, 
was lost from winter killing. The acre- 
age of spring wheat other than durum 
remaining for harvest is estimated at 
15,478,000 acres, as compared with 15- 
440,000 acres harvested in 1927. Durum 
wheat acreage has increased to 6,147,000 
acres as compared with 5,271,000 acres 
in 1927, 

The Canadian wheat acreage for 1926 
is officially estimated at 23,406,000 acres, 
of which 22,610,000 are spring wheat and 
796,000 are winter wheat. This is an 
increase of 4 per cent over the 1927 
acreage of 22,460,000 acres. The total 
wheat acreage in Rumania is 7,829,000 
acres against 7,663,000 acres in 1927, ac- 
cording to a cable received from the In- 
—_— Institute of Agriculture at 
ome, 


162,000 








Australia Considers 
Higher Textile Tariff 


Requests for Wage Increase 
Said to Threaten Industry. 


The texile manufacturers of Australia 
| have been endeavoring to secure a recon- 
{sideration of the tariff on textile im- 
ports, according to a report from As- 
| sistant Trade Commissioner Charles F. 
Baldwin, just made public by the De- 
partment of Commerce. The full text of 
the report follows: 

They point out that subsequent to the 
fixing of the tariff, the manufacturer 
has been called upon for higher wages 
and reduced working hours for his 
employes. It is claimed that many fac- 
tories are at present working on only 
|half time, and that with further requests 
for increase of pay, the industry is 
likely to be faced with the prospects of 
closing down indefinitely. The suggestion 
is made that when decision on inereases 
in wages are made by the arbitration 
court, the tariff should also be amended. 

It is significant to note that the Minis- 
ter of Trade and Customs recently an- 
nounced to Parliament that after all 
pending tariff matters had been com- 
pleted, he would be prepared to consider 
applications for increased textile duties. 
No mention was made of specific re- 
quests, however. 


Sumatra Said to Be Suited 
To Production of Silk 


[Contineed from Page 1.] 
extensive areas available for their cul- 
ture. The soil, especially in Northern 
Sumatra, is claimed to be ideal for grow- 
ing mutberry trees and there is no 
trouble from frost and hail storms as in 
Japan. 

The cocoons grown in Sumatra are 
very large, and, though somewhat light 
for their size, are said to be equal in 
equality to the Japanese species. The 
|colors range from pure white to yellow. 
It is the general opinion that, as there 
are many wild mulberry trees in Atjeh 
and as the natives of Atjeh have been 
producing wild cocoons for many years, 
silk productiom ‘was once an important 
industry in Northern Sumatra, 





durum, is reported at 71.7 per cent of | 
normal and production is forecast at} 


Machine Tools 


Estimate of World Co 


During June Falls Below Figure for 1927 | 


Decline Is Shown Also in To 


The estimated worid’s production of 
commercial cotton, exclusive of linters, 
grown in 1926, as compiled from various 
sources 27,813,000 bales, counting 
American in running bales and foreign 
in bales of 478 pounds lint, while the con- 
sumption of cotton (exclusive of linters 
in the United States) for the year end- 
ling July 31, 1927 was approxamately 
25,869,000 bales according to a_ report 
tmade public July 16, by the Bureau of 
the Census, Department of Commerce. 
The total number of spinning 
spindles, both active and idle is estimated 
at 165,000,000. 

The total amount of cotton consumed 
jin the United States during the 11 
months ending June 30, 1928 was 6,393,- 
946 bales; compared with a consumption 
of 6,619,820 bales in 1927, the report 
shows. During the month of June, 1928, 
a total of 510,565 bales was consumed as 
against 659,841 bales in June, 1927. The 
Inumber of cotton spindles active during 


is 


Weather Favors Crops 
Of Grain in Europe 





Distribution of Cereals Said 
To Handicap Exporta- 
tion from Russia. 


European grain crops were favored by 
weather conditions the second half in the 
week ending July 12, L. V. Steere, Agri- 
cultral Commissioner at Berlin, has 
cabled the Bureau of 
Economics, Department of Agriculture. 

Cereal crops in Russia are so dis- 
tributed as to cause considerable dif- 
ficulty in procuring and transportation, 


export, the report states. The 
of the report, made public July 11 by the 
Department, is as follows: : 
European weather for the first half 
of the week ending July 12 was mostly 
cool with scattered rain, while the sec- 


favoring grain crops. 
further improvement in crop conditions 
generalyy during the week. However, for 
France there is some indication of quali- 


ern section. Both wheat and rye in Den- 
mark are reported to be below average, 


time last year. 

An unofficial estimate places the wheat 
crop of Jugoslavia at 90 to 100 million 
bushels compared with last year’s poor 
harvest of 56,568,000 bushels, and the 
quality so far is reported to be excellent. 
The condition in Rumania _ continues 
mostly above average with the exception 
of Bessarabia where it remains unsatis- 
factory. Reports for Poland and the 
Baltic countries also continue unsatis- 
| factory. 

Russian officials state that the crop of 
cereals with the exception of barley will 
be smaller this year than last in southern 
and central Russia but considerably 
larger in the eastern regions, particu-! 
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put in 1927 Placed at 27,813,000 Bales. 


cotton | 


Agricultural! 


and the distribution is not favorable to| 
full text} 


ond half was mostly warm and clear,} 
There was some 


ties below last year, and Italy reports| 


some damage from drought in the north-| 
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Commerce 


nsum ption of Cotton 


tal for Eleven Months; Out- 


| June in this country is given as 28,624,- | 
488, as against 382,756,862 for the previ- 
jous June. 

Imports of cotton for the 11 months, 
ending June 30, 1928 as given in the re- 
|port, were as follows: (In 500 Ib. bales), 
|\Egypt, 192,632; Peru, 19,697; China, 60,- 
}135; Mexico, 22,944; British India, 22,- 
| 789; all others, 1,656. For the month of | 
|June, 1928, the imports are shown to be: 
|Egypt, 9,924; Peru, 1,405; China, 1,919; 
|Mexico, 10; British India, 1,326; all 
others, 3. 

Exports of domestic cotton for the| 
11 month period, as given in the report 
are as follows (running ables): United | 
|Kingdom, 1,385,986; France, 865,209; 
lItaly, 651,444; Germany, 2,048,212; other 
European countries, 1,124,663; Japan, | 
908,928; all others, 406,886. For the 
month of June the figures are, United | 
|Kingdom, 73,6738; France, 35,010; Italy, 
37,202; Germany, 90,968; other European | 
countries, 118,008; Japan, 75,477; all 
‘others, 27,448. 


| larly Siberia and Kasakstan, according | 
ito Mr. Steere. This distribution of the | 
| crop is expected to cause considerable | 
|dificulties in procuring transporattion, 
jand is not favorable to exports. For 
|barley and for sunflower seed both crop | 
jand export prospects are favorable in 
| the southern regions. 

The total acreage in spring cereals in| 
R. S. F. S. R. (Russia proper) is re- 
ported as showing an increase of 11 per 
cent over last year, the increase being 
chiefly on land belonging to the poorer 
peasants. However, the spring: acreage | 
sown to bread grains shows some de- 
crease. Crop conditions the third 10 
|days of June were generally unchanged. 
On June 15 the condition of spring ce- 
reals had been above average and above 
last year. However, growth was further 
retarded in central and northern sections 
of European Russia, particularly in 
spring crops. Harvesting began in some 
southern regions with favorable weather, 





Increase in Production 
Of Portland Cement Shown | 


The Portland cement industry in June, 
1928, produced 17,469,000 barrels, shipped 
18,421,000 barrels from the mills, and 
had in stock at the end of the month 
25,021,000 barrels, the United States 
Bureau of Mines, Department of Com- 
merce, states in a report made public | 
July 18. The full text of a summary 
of the report follows: 

The production of Portland cement 
in June, 1928, showed an increase of 1.4 
per cent and shipments a decrease of 6.8 | 
per cent, as compared with June, 1927. 
Portland cement stocks at the mills were 
19.3 per cent higher than a year ago. 
The total production for the first half | 
of 1928 amounts to 77,005,000 barrels, 
compared with 75,058,000 barrels in the 
same period of 1927, and the total ship- 
ments for the first half of 1928 amount 
to 73,963,000 barrels, compared with 
74,775,000 barrels in the same period 
jof 1927. Y 

The statistics are compiled from re- 
ports for June from all manufacturing 
plants except two for which estimates 








| markets, 


|of the 


,;ever 


Decline in Exports 
Of Tools Ascribed to 


Active Competition 
Reduced Purchasing Power 
Of Some Latin American 
Markets Also Is Given 
As Reason. 


The increased activity of competitor 


jnations in pressing the sale of low-priced 


tools, and a reduction in the purchasing 
power of certain of the Latin American 
because of poor returns from 
staple crops, have caused a decline in 


exports of hand tools from the United 
States, according to a report just made 


{public by the Department of Commerce. 


The official summary of the report fol- 
lows in full text: 

The exports of hand tools from the 
United States to the countries of North 
and Central America, the West Indies, 
and South America were valued at $7,- 
789,059 in 1927, or $158,414 less than in 
1926. Sales of American tools in two 
three principal Latin American 
markets showed a marked increase, al- 
though losses occurred in several of the 
smaller markets. It is estimated that 
the United States supplied approximately 
39 per cent (by value) of the hand tools 
imported by all American countries, in- 
cluding Canada and Newfoundland, 

Canadian Imports Large. 

In 1927 the United States exported 
$2,493,596 worth of hand tools to Canada, 
an amount equal to more than half the 
Canadian domestic production and com- 
prising virtually all of Canada’s imports. 

The participation of the United States 
in Latin American markets was less 
complete. For example, of the estimated 
$4,000,000 worth of tools annually im- 
ported into Brazil the United States 
supplied $735,829 worth in 1927; of the 


|Mexican requirements of $3,900,000 worth 


a year, $890,271 worth came from the 
United States; in the $3,000,000 Argen- 
tine market, sales of American tools to- 
taled $1,050,079; while in Peru, $182,160 
worth in an estimated total of $1,090,000 
came from the United States. Exports 
to Central American countries in 1927 
totaled $501,308, an increase of $45,962 
over the exports in 1926. 


Latins Import Total Supply. 


The consumption of hand tools in the 
several markets, with the exception of 
those of Canada, which while consuming 


| $2,500,000 worth of imported tools an- 


nually produces an additional $4,500,000 
worth in domestic factories, may be 
broadly considered as equal to the im- 
ports of tools into each market. What- 
production there is outside of 
Canada and the United States is usually 
so small and its distribution so localized 


as to be without material effect on the * 


trade of the country as a whole. 
Disregarding the Canadian markets 
which, as noted above, are both produc- 
ing and consuming areas, and those of 
the United States, the principal Ameri- 
can market for hand tools at present is 
Brazil, with Mexico a close second. 
Other outstanding markets are Argen- 
tina, Peru and Venezuela. 





have been included in lieu of actual re- 
turns. They include the output of an- 
other new plant, located in Tennessee, 
which began operating during the month, 


ont fool yourself : 


Since halitosis nev 
tim, you simply ca 


Employers reject those with halztosis 


What kind of people do employers 
like tohavearound them? Certainly 
not people with halitosis (unpleas- 
ant breath). You can't blame a 
man for firing an employee with 
halitosis to hire one without it. 


Don’t fool yourself that 
never have halitosis. 
It’s impossible for 
you to know when 
you are a victim. 
Don't take the 
chance. Keep your- 
self continually on 
the safe and polite 
side by daily rins- 
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them 
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know 


“READ THE FACTS 
Y had halitosis 


parent in about every third 
customer — every 


Face to face evidence 


safe antiseptic. 
Being a powerful deodorant, 


you 
the odor is gone. 


manicurists say 
that halitosis is ap 


come 


one of 
men from the better 
of life. Who should 
better than they? 


END HALITOSIS WITH 
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The 


E RINE 


safe antiseptic 


Thousands who 
used to be unwel- 
because of 
halitosis are now ac- 
ceptable anywhere. 

Lambert Pharma- 
cal Company, St. 
Louis, Mo., U.S. A; 


er announces itself to the vic- 
nnot know when you have it. 


ay get youfired ! 


ing the mouth with Listerine, the 


it 


ends halitosis—instantly. If you 
doubt its deodorizing power, rub 
a little onion on your hand, then 
apply Listerine clear. Immediately 


MEN 
It’s a treat! 


The new Listerine 
SHAVING CREAM 
keeps skin cool 
long after shaving 
—an amazing 
sensation! 
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Railroads 


* Authority Asserted to Enforee Continuance 


ckage by Competing Railroad 


Rate Decisions Bond Issues 


Trackage Rights 


ments to Chicago, a witness testified that | 
if through freight trains are discontin- 
ued on Dwight branch it will be the 
purpose of the Alton to provide requisite 
service for local needs. The Act re- 
quires that it furnish adequate service. 
There are now sailing days for handling 
live stock. A continuation of sailing- 
day service in connection with through 
trains from Dwight should enable the 
Alton to furnish overnight service to Chi- 
cago for livestock shipments. There 
was some question concerning the ade- 
quacy of facilities at Washington for 


Right to Abandon Part 
Of Line in Georgia Given 


Railroads Divert 
Loans to Repair 


Damage by Floods 


I. C. C. Authorizes Two Rail- 
roads to Defer Improve- 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Division 4 of the Interstate Commerce 
Commission has just approved a re- 
port and order in Finance Docket No. 
6869, authorizing the Wadley Southern 
Rwy. Co. to abandon the portion of its 
line of railroad between Kite and Rock- | 
ledge, in Johnson, Emanuel, Treutlen and 
Laurens Counties, Ga. (extending from 
Kite, Johnson County, through Emanuel 


; Of Use of Tra 


Alton to Operate 
Over T. P. & W. Line 


enjoyment” in order to “handle its own! T'wo"Commissioners 
business.” . ee 
Dissent from Decision 


Decisions in rate cases, made public 
July’ 16 by the Interstate Commerce 
Commission, are summarized as follows: 


Any other construction of the statute 
would render nugatory our power to ac- 


Interestate Commerce Commis- 
sion Orders Access to Terminal 


Over Only Direct Approach. 


In the issue of July 16 was begun 
publication of the order of the In- 
terstate Commerce Commission hold- 
ing that public interest requires 
continued operation of the freight 
trains of the Chicago & Alton Rail- 
road over about 12 miles of the 
main line of the Toledo, Peoria & 
Western Railway between Washing- 
ton and Peoria, Til. 

Five of the Commissioners voted 
for the decision, while four dissented 
and two did not participate in the 
findings. 

“If under this paragraph the use of 
such terminal facilities of any carrier 
is required to be given to another car- 
rier or other carriers, and the carrier 
whose terminal faciiities are required to 
be so used is not satisfied with the terms 
fixed for such use, or if the amount of 
compensation so fixed is not duly and 
promptly paid, the carrier whose ter- 
minal facilities have thus been required 
to be given to another carrier or other 
carriers shall be entitled to recover, by 
suit or action against such other car- 
rier or carriers, proper damages for any 
injuries sustained by it as the result 
of compliance with such requirement, or 
just compensation for such use, or both, 
a: the case may be.” 


Contends Paragraph \ 
Is Inapplicable to Situation 


As already shown, the track of the 
T. P. & W. between Washington and 
Peoria is used by the Alton in order 
that it may bridge the gap between 
its own line terminating at Washing- 


ton and the terminals of the P. & P. U.} 


in Peoria. Defendant takes the posi- 
tion that paragraph (4), above quoted, 
i: not applicable to this situation, in- 
asmuch as the track in question is not 
used by the Alton for the purpose of 
reaching 
W.: also 
that the 


that, even though we assume 
ownership of the terminal is 
not in question, the distance covered 
Ly the trackagé arrangement is not 
a “reasonable distance” outside of the 
Peoria terminal, within the meaning 
of the law. 

The Peoria-East Peoria-Pekin switch- 
ing limits in so far as the T. P. & W. 
is concerned are at the point where it 
crosses the line of the Lake Erie & 
Western, one mile from its junction with 
the P. & P. U. The freight trains of 
the Alton operate over this stretch of 
main-line track to reach the terminals 
of the P. & P. U. 
ef industries located slong this line but 
the Alton, under its agreement, is not 
permitted to serve them. It takes the 
position, however, that this stretch of 
track is a terminal facility within the 
meaning of paragraph (4) of section 3 
because it is located within the switch- 
ing limits and is a necessary link in 
the terminal service at Peoria. 

It argues that there is no more rea- 
son for regarding this stretch of track 
as main line and nonterminal than there 
is for so regarding main-line track of 
the P. & P. U., the terminal facility 
proper. Whatever may be the status 
of this track so far as the T. P. & W. 
is concerned it is apparent that the 
Alten is not using and does not pro- 
pose to use it as a terminal facility. 
The act is designed to throw open the 
mr of termimal facilities for termi- 
-) services under certain conditions and 

i. apparent that the terminal “use” 

ived by the Alton is of the facilities 

che P & P. U. 


-:lv Direct Means 
©! Access from East 


Is 


in dealing with this situation we 
!:eep in mind at all times the physi- 
aracteristics of the terminal area 
suught to be served. The P. & P. U. 
- 2 union terminal facilitv and its tracks 
serve a majority of the industries in this 
terminal area. The mile stretch of track 
of the T. P. & W. used by the Alton 
under its agreement with that 
fords its only direct means of access 
from the east to the facilities of the 
P. & P. U. Have we no power under 
paragraph (4) of section 3 to require 
user of this necessary link on a clear 
showing of public interest? 

In Missouri-Kansas-Texas R. R. Co. v. 
K. C. T. Ry., 104 I. C. C. 203, respondent, 
a unified terminal -facility, contended, 
among other things, that it was outside 
the pale of the statute because of the 
fact that it was solely a terminal fa- 
cility havins no “main-line track or 
tracks for a reasonable distance out- 
side” the terminal area. In other words 
it contended that the main-line track 
and the terminal facility must be co- 
existent in the same ownership before 
the paragraph becomes operative. We 
there said, at page 228: 

“Certainly, respondent is a carrier 
owning or entitled to the enjoyment of 
the terminals in question, and it and each 
of the proprietary lines is a common 
carrier subject to the act. While the 
provisions of section 3(4) relating to 
‘main-line track or tracks for a reason- 
able distance outside’ a terminal might 
possibly suggest that in framing it Con- 
gress had in mind, as the more common 
situation, trunk-lines terminal own- 
ers, yet Congress could hardly have been 
unaware of the practice of creating and 
operating joint terminals through sub- 
sidiary terminal companies. At least, 


as 


the provision is not limited to trunk-line ! 


terminals; nor is the authorized relief 
limited in any case to a terminal use in 
connection with an outside main-line use, 
‘which latter a petitioner might not de- 
re or be in position to make.” 


Power to Require Use 
Of Main Line Asserted 


Having the pwer to require the user 
in the terminal service of a unified ter- 
minal facility which owns no main-line 
track outside the terminal, we are of 
opinion that we likewise have the power 
to require user of the main-line track 
of a carrier for a reasonable distance in 
order to reach such a facility. Moreover, 
tt must be borne in mind that the act 
rovers not only such terminals as are 
‘owned” by a carrier but also those in 


~ 


the terminals of the T. P. &! 


There are a number | 


line af-' 


cord relief in the public interest in re- 
| spect of many terminal areas where the 
| terminal facilities are owned or operated 
by subsidiary or independent companies 
owning no main-line track “outside” of 
the terminal area. We see a plain dis- 


j ter and those in which we are asked by 
one trunk line to require use of the 
tracks of another trunk line to reach the 
|terminals of a third trunk line, 

| 
junder section 3(4) to require use by the 
Alton of main-line tracks of the T. P. 


at Peoria, that such use is in the public 
interest, is practicable, and will not sub- 
stantially impair the ability of the T. P. 
& W. to handle its own business. 

Whether the distance necessary to be 
{traversed over the line “entitled to the 
enjoyment of terminal facilities” is a 
reasonable distance is a question to be 
determined in the light of the facts in 
‘each case. It would be manifestly harsh 
and unsound to attempt to prescribe a 
definite limitation as to distance because 
that condition must depend primarily 
upon the extent of the terminal area to 
|be served and the complexity of access 
ito it. 

Likewise it would be idle to reject user 
of terminal facilities contrary to 
public interest merely because the use 
{of main-line tracks is between two def- 
inite station points, because that objec- 
tion could be overcome by duplicate par- 
‘allel construction to some indefinite point 
{nearer to the terminal. Under the cir- 
}eumstances of this case we are of the 
}view that use of the tracks of the T. P. 
& W. between Washington and Peoria is 
not more than a “reasonable distance” 
outside of the terminal at Peoria within 
[the meaning’ of the act. 

Moreover, there is other authority in 
the act under which we are empowered 
to prevent discontinuance of the present 
arrangement. Paragraph (18) of sec- 
tion 1 provides as follows: 

“After 90 days after this paragraph 
takes effect no carrier by railroad sub- 
ject to this Act shall undertake the ex- 
tension of its line of railrqad, or the con- 
struction of a new line of railroad, or 
shall acquire or operate any line of rail- 
road, or extension thereof, or shall en- 
gage in transportation under this Act 
over or by means of such additional or 
extended line of railroad, unless and 
until there shall first have been obtained 
from the Commission a certificate that 
the present or future public convenience 
and necessity require or will require the 
construction, or operation, or construc- 
tion and operation, of such additional or 
extended line of railroad, and no carrier 
by railroad subject to this Act shall 
abandon all or any portion of a line of 
railroad, or the operation thereof, unless 
and until there shall first have been ob- 
tained from the Commission a certificate 
that the present or future public con- 
venience and necessity permit of such 
abandonment.” 





Penalties Are Provided 
For Unauthorized Action 


Paragraph (20) of the same section 
provides, among other things, that con- 
struction, operation or abandonment con- 
trary to the provisions of paragraph (18) 
may, be enjoined by any court of com- 
petent jurisdiction at the suit of the 
United States, by us, or by any commis- 
sion or regulating body of the State or 
States affected, or any party in interest; 
and any carrier which, or any director. 
officer, receiver, operating trustee, les- 
see, agent, or person, acting for or em- 
ployed by such carrier, who knowingly 
authorizes, consents to, or permits any 
| violation of the provisions of paragraph 
(18), shall upon conviction thereof be 
punished by a fine of not more than $5,- 
000 or by imprisonment for not more 
than three years, or both. 

Although there no express ref- 
erence in these provisions to the exten- 
sion or withdrawal of operations under 
lease, it seems clear that such extension 
or withdrawal is within the intended 
scope of the statute. The public in- 
terest in transportation lies primarily 
in the operation of railroads rather than 
in the facilities themselves. Operation 


is 


under lease may comprise the entire op- | 
eration of a line or any portion of such! 


operation, and the public interest therein 
is obvious, the extent varying with the 
circumstances. 


It could not be maintained that the | 


word “operation” as here used must be 
construed to mean exclusive operation, 
since under such construction it would 
be possible for joint operators, without 
securing permission, severally to aban- 
don operation and thus leave the public 
entirely without service. It rather 
to be believed that the word “operation” 
as used in the statute, has reference to 
the movement of railroad equipment, 
through which «!one the public is served, 
and that the word <mbraces partial op- 
eration as well as complete operation. 
We have never considered precise 
question here presentd but v.c have in 
many cases exercised jurisdiction over 
the commencement of joint operations 
under agreements similar to that here 
before us. 

(Fort Worth & Denver City-Chicago 
Rock Island & Gulf Trackage Rights, 9% 
5. &. €. Operation of Line by Kan 
City Southern Ry., 99 IL. C. C. ; Securities 
of Springfield, Havana & Peoria R. R., 105 
I, C. C. 459; Construction by Sacramento 
Northern Railway, 105 J. C. C. 473; Opera- 
tion of Line by Gulf, Mobile & Northern 
R. R., 111 1. C. C. 583; Operation by Belt 
ty. of Chicago, Il) I. C. C. 643; Extension 
of Line by Warrior River Terminal, 

ji. C. C. 651; Proposed Operation by North- 
ern Pacific Ry.. 111 I. C. C. 689; Construe- 
tion by Litchfield & Madison Ry., 117. C. 
, C. 86; Acquisition by Monongahela Railway, 
ceun hh, f. 
j Pacific Company, 
tion by Louisville 
13. C. C. 550; 
; Southern R 


$3 as 


aad 


O20; 
117 I. C. C. 342; Opera- 
& Nashville R. R.. 117 
Operation by Wichita. Falls & 
R., 124 1. C. C. 304; Aecquisi- 


tion of Lines by Spokane, Coeur d’Alene & | 
Construction | 


Palouse Ry., 
& Operation 


124 I. C. C. 355; 
by Louisville & Nashville R. 
| R., 124 I. C. C. 581; Operation of Line by 
| Gulf Mobile & Northern R. R., 124 LC. 
}C. 641; Operation by Atchison, Topeka & 
Santa Fe Ry i31 1. C. C, 506; Operation 
by Baltimore & Ohio R. R., Ee ©,. € 
171.) 

In our opinion we have jurisdiction 
over the abandonment of the “operation” 
of a railroad under a trackage agree- 
ment just as we have have over the in- 
ception of such an arrangement. 
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We find, therefore, that we have power | 


& W. to a connection with the P. & P. U.! 


the | ; ees 
| subject to the possibility that at some | 


Operation by Southern | 


|Mr. Eastman Questions Power 
|To Compel Service Even I 


| Found to Be in Public Interest. 
} 


tinction between instances of this charac- | parties have a legal right to rely upon| 


| the terms of their contract. Such a con- 
‘tention cannot be sustained. The stat- 
| ute, upon its enactment, found railways 
in operation under various conditions, 
including, as in this case, operation un- 
der lease, by agreement between the 
owner and the user of facilities. 


The statute, in effect, added a new 


, condition to the provisions for termina- | 


tion of such arrangement, namely, the 
| condition that no abandonment of the op- 
| eration in interstate or foreign commerce 
might occur without our approval. In 
; Louisville & Nashville R. R. v. Mottley, 


| 219 U. S. 467, 482, the Supreme Court | 


jof the United States, in speaking of a 
contract valid when made, but invalid 
/ under a subsequent act of Congress pur- 


suant to its authority to regulate com- | 


' merce, said: 
‘Legal Right to Rely 
|Upon Contract Is Denied 


| “The agreement between the railroad 
company and the Mottleys must neces- 
sarily be regarded as having been made 


| future time, Congress might so exert its 

whole constitutional power in regulating 
interstate commerce as to render 
| agreement unenforeable or to impair its 
{value. That the exercise of such power 
may be hampered or restricted to any 
extent by contracts previously made be- 
tween individuals or corporations, is in- 
conceivable. 
tution never intended any such state of 
things to exist.” 

As stated, the operation of or over a 
railroad under an arrangement such as 
that here considered has the effect of 
extending the rails and service of the 
tenant line. In the public interest we can 
and do take hold of the establishment 
of such an arrangement, and in the same 
‘interest we can and should take hold 
of its discontinuance. If our jurisdiction 
in the latter respect is to be limited or 
circumscribed by the specific provisions 
of the contract and is only exercisable 
; during the lift of the contract as stated 
,on the face, it could be entirely defeated 
by short-term contracts made renewable 
at the option of the parties. 

We are therefore of the further opin- 
ion that the operation of the Alton over 
the track of the T. P. & W. between 
Dwight and Peoria can not lawfully be 
discontinued without our certificate; and 
that the discontinuance of such operation 
without our authority may be prevented 


by injunction and is subject to the pen- | 


alties provided by paragraph (20) of 
section 1, 

We express no opinion as to the ade- 
quacy of the rental or the propriety of 
the other terms and conditions under 
which the Alton is now operating over 
| the track of the T. P. & W. We have no 
authority to adjust that matter in this 
proceeding. The law, no doubt, provides 
a remedy for any injustice in that re- 
gard. 

As in our opinion service order No. 
46 is unnecessary, if not ineffective, it 
will be vacated. 


Mr. Eastman Denies 


Authority for Order 

Eastman, Commissioner, dissenting: 

In my judgmen tit has not been shown 
that the public interest requires the con- 
tinuance of freight service to and from 
Peoria by Alton trains operating via 
Washington over the tracks of the T. P. 
& W. But even if there were such a 
showing of public interest, I am of the 
further opinion that we are without au- 
thority to compel the continuance of this 
service. 

The great bulk of the freight now car- 
ried by the Alton over this route is 
through traffic between Peoria and the 
Chicago district. Several other routes 
are available for such traffic, a number of 
them furnishing overnight service. There 
would be ample service Without this one 


that | 


The framers of the Consti- | 


interchange of traffic consigned from 
or to stations on the Dwight branch. 


f |The testimony indicates that if such | 


facilities are inadequate defendant will 


cooperate with the Alton in providing | 


the necessary trackage.” 

More important, however, is the ques- 
ij tion of our authority under the law to 
} require continuance of Alton service be- 
| twWeen Washington and Peoria. As I un- 
| derstand it, the majority find that we 
| haye such aythority under paragraph 
| (4) of section 3; but they do not avail 
themselves of this authority, because they 
also find that the operation in question 
cahnot lawfully be discontinued without 
a certificate of public convenience and 
jnecessity from this Commission under 
paragraph (18) of section 1. I dis- 
agree with both of these conclusions, 
but as no action is taken under section 
3 (4) I shall first address myself to the 
interpretation of section 1 (18). 

It will, I think, be conceded that if 


use of its track or terminal facilities 
by another carrier, it is to that extent 
| deprived of property, and that such a 
requirement necessitates 





eminent domain and provision for just 
compensation, This is recognized in the 
language of section 3 (4). A 
lean, of course, grant a right of user 
voluntarily by contract, subject to what- 
ever limitations: and conditions it may 
impose; but only the sovereign power 
;can compel such a sharing of use. It 
is now in efrect asserted by the majority, 
as I understand their position, that 
‘there has been an exercise of this 
sovereign power in section 1 (18), so 
that when a right of user in railroad 
property ceases to exist because of the 
termination of the contract by ,which 
it was conferred, the use which resulted 
from this right nevertheless must be 


, continued. 

| In support of this interpretation of 
section 1 (18). Louisville & Nashville 
R. R. Co. v. Mottley, 219 U. S. 467, is 


cited. But that decision held only that; 


a contract made by a railroad company 
must be “regarded as having been made 
subject to the possibility that at some 


future time, Congress might so exert, 


its whole constitutional power in reg- 


to impair its value.” In other words, a 


railroad company can not by entering, 


into a contract prevent the full exercise 


| by Congress in the future of its power | 
to regulate interstate commerce, and all | 
contracts which it makes are subject | 


ito that implied understanding. Clearly 
this doctrine is inapplicable here, for 
it is not proposed to interfere with the 
enforcement of any contract or im- 


| pair its value. On the contrary it is pro-} 
| posed to continue by force of law a use | 


of property resulting from a contract 
which has ceased to exist. 
States That Contract 
Cannot Be Compelled 


The situation, as I see it, would not! 


|in principle be different if there had 
never been any contract. 


the subsequent exercise by the 
ernment of regulatory power which was 


|a potential factor in the situation when | 


'the contract was made, an agreement 
, or contract is by its very nature vol-- 
'untary and can not lawfully be com- 
pelled, although property may with due 
process of law be condemned, if pro- 
vision be made for just compensation. 
Plainly, therefore, contract has nothing 
to do with the case before us, and the 
interpretation placed by the majority 
upon section 1 (18) can only be sus- 


tained upon the theory that Congress! 


has provided in that pragraph for a tak- 
ing of private property for public use. 


It seems to me that the wording of : 


that paragraph is wholly inconsistent 
with any such interpretatfon. It is in- 
conceivable that Congress would have 
taken a step of so radical a nature and 
,of such far-reaching importance with- 
out making clear its intent and also 


making adequate provision for the pro-| 


lone carrier is required to permit the | 


carrier | 


1 F a . ;car of lumber from 
continued until we permit it to be dis-| 


|Fe 


| eee 


While a con-) 
tract may be rendered unenforceable by | 
Gov- | 


}No. 19790. Jacksonville Traffic Bureau, Inc., 
et al. v. Texas & Pacific: Railway Com- 
pany et al. Decided June 16, 1928. 
Rates on dry kiln outfits, in carloads, 
from Jacksonville, Fla., and Indianapolis, 
|Ind., to destinations in Arkansas, Louisiana, 
|Missouri, Oklahoma and Texas, including 
| proportional rates to Texas-Mexican border 
|points on traffic to Mexico, found not un- 
reas nable, unjustly discriminatory or un- 
jduly prejudicial. Complaints dismissed. 
|No. 17573. Charles. A. Krause Milling Com- 
| pany v. Baltimore & Ohio Railroad Com- 
| pany et al. Decided July 5, 1928. 
| Rates on grain products and grain by- 
| products from Chicago, Ill, transited at 
|Milwaukee, Wis., to destinations in eastern 
‘trunk-line and New England territories, 
! found not unreasonable. Complaint dis- 
| missed. 


| 


Rate Complaints |! 


Filed with the 
Interstate Commerce 


Commission 


the exercise | 
by the Government of the power of | 


by the Interstate Commerce Commission 
‘are summarized as follows: 

No, 21158. Swift & Co pany of Chi- 
|eago et al. v. Atchison, Topeka & Santa Fe 
Railway et al. Seek reasonable rates on 
idressed poultry, butter, and eggs in 
;straight and mixed carloads from Salina, 
| Wichita, Hutchinson and McPher:o:, and 
}numerous other points in Kansas to New 
York, Boston, Philadelphia, Baltimore, and 
other destinations in Central Freight Asso- 
ciation, Eastern Trrnk Line, and New Eng- 
land territory. Claim reparation of $4,000. 

No. 21159. ‘Fred Draper Lumber Com- 
pany of Colville, Wash., v. Atchison, Topeka 

{& Santa Fe Railway. Claims reparation on 
demurrage assessed at Topeka, Kans., on 
Colville. 
Lake Charles Rice Milling 
Company of Louisiana, Inc.. of Lake 
Charles, La., v. Atchison, Topeka & Santa 
Railway et al. Requests Commission 
to requi:* establishment of resonable rates 
on rough rice between points in Arkansas, 
Missouri, Louisiana and Texas. Claims rep- 
aration of $13,2 


No. 21160. 


not only to but through other terminals. 


'In my judgment the main line in ques- 
ulating interstate commerce as to ren- | 
der that agreement unenforceable or} 


tion whose use is desired extends well 
beyand any “reasonable distance outside 
of such terminal,” as those words are 
used in the statute. 

Commissioner Farrell dissenting: 

I am unable to concur in the conclu- 
sions reported by the majority for rea- 
sons which may bc stated briefly as 
follows: 

The C. & A. requests us to make an 
order requiring the T. P. & W. to permit 
continuance of an arrangement whereby 
the C. & A. runs its trains over the line 


through Farmdale to a connection with 
the terminal of the F. & P. U., a distance 
of nearly 12 miles, but I am not ac- 
quainted with any provision of law 
which appears to me to confer upon us 
jurisdiction to make such an order. Ex- 
cept in connection with the use of termi- 
nals, hereinafter mentioned, it is my 
understanding that we may not require 
on carrier tos hare the operation of its 
line of railroad with another carrier, 
even where we think operation by the two 
carriers would be in the public interest. 

According to my view, the abandon- 


| 


ment of operation referred to in para- | 


graph (18) of Section 1 of the Interstate 
; Commerce Act is confined to operation 
{which includes both local and through 
_traffic, and does not cover a trackage 
right like the one under consideration 
; here, which enables the C. & A. to use 
the line of the T. P. & W. as a bridge 
over which to transport, from Washing- 
ton to the terminal of the P. & P. U,, 
| traffic which does not have either its 
point of origin or its destination on the 
line of the T. P. & W. In my-opinoin, 
we do not have jurisdiction over such a 
trackage right. 

If on account of a washout, or for 
| some other reason, the line of one carrier 
{is rendered unusuable between certain 
points, it is my view that the carrier may 


route, even if it were proposed to dis- cedural steps, such as the determination | arrange for a trackage right which will 


continue it. 


the Alton between Washington and 
Peoria. The T. P. & W. is qpite willing 
to join with the Alton in service over 
this route and to maintain all existing 
rates, transit arrangements, and the like. 
Or, if the Alton prefers, the T. P. & W. 
will interchange traffic with it over the 
shorter route via Chenoa. In either 
case it willing to furnish whatever 
service may be necessary to handle the 
traffic. It is, of course, perfectiy feasible 
to maintain good service over a joint-line 
| route, as is here shown by theh overnight 
service between Chicago and Peoria which 
the T. P. & W. maintains with other 
connections. 
Objects to Interpretation 
By Majority of Statute 

So far traffic concerned to and 
from Alton stations on its Dwight branch, 
I agree with the proposed report of the 
examiner who heard the evidence that 
discontinuance of operation by the Al- 
ton between Washington and Peoria will 
not prevent the furnishing of adequate 
service to and from such stations. In 
this conection I quote from his report 
the following paragraph, a part of which 
is incorporated in the majority report: 

“Witnesses from stations between 
Dwight and Peoria testified that live- 
stock loaded in the afternoon is picked 
up at night and arrives at Chicago for 
the market next morning; that shippers 
sometimes receive soft or moist corn 
which they desire to market immediately 
before heating takes place and that out- 
bound grain shipments can be forwarded 
on the Alton night train and reach 
Peoria in time for inspection and sale 
| next morning; that the facilities of deal- 
! 


is 


as is 


night service from Peoria is now pro- 
| vided, and a continuation of this service 
j is desired on coal produced at mines on 
the P. & P. U. Arguments that over- 
night service is essentiul on such com 
}modities aS coal and grain are not im- 
pressive, 

“Overnight service on 
ently desired to enable dealers to fill 
orders of retail buyers direct from 
freight cars and minimize handling and 
storage. The railroads cannot ,be ex- 
pected to provide storage facilities for 


coal is appar- 


ers for storing coal is not large, over-. 


In section 
_ quately covered, but there is no provi- 
sion whatever for just compensation in 
section 1 (18) nor even an 
that a necessity for its determination 
might exist. It is significant, I think, 
that complainant here has at no time 
relied upon this paragraph and so far 
as I am aware the interpretation which 
the majority have placed upon the para- 
graph has never been urged upon us. 
In my judgment the word “operation” 


in the abandonment clause of this para- | 


graph—and it is upon this word that 


the majority rely—was intended merely | 


to cover the cessation of operation upon 
a line of railroad by the carrier or car- 
riers entitled to its use, without 
abandonment of the line; and that 
was not intended to grant a non-existent 
right of user in the line. 
So much for section 


1 (38). 


the interpretation of section 3 (4). In 
that paragraph Congress has made ade- 
quate provision for the exercise in the 
public interest of the sovereign power 
of the Government to compel one carrier 
to extend the use of its terminal facili- 
ties to another. This awthority extends 
also to the use of “main-line track or 
tracks for a reasonable distance outside 
}of such terminal.” I am _ inclined to 
agree with the majority that the fact 
that the terminal facilities and such 
“main-line track or tracks” are not in 
the same ownership does not prevent us 
from requiring the use of both. I differ, 
however. with respect to the interpre- 
tation of the words “for a reasonable 
|distance outside of such terminal.” 
Obviously Congress was not here pro- 
viding primarily for the joint use of 
| main-line tracks, but only for such inci- 
| dental use as might be essential to the 
| joint use of terminal facilities. Here 
| the majority find that we could, if neces- 
{Sary, require the use of main line ex- 
| tending 12 miles beyond the terminal 
| facilities in question. Upon that 12 miles 
of line are located other stations and 
other terminal facilities, all of which 
are subjects to our authority under sec- 
tion 3 (4). 
majority are of the opinion that “a rea- 
sonable distance” 


intimation | 


final | 
it | 


More | 
doubt exists, I believe, with respect to} 


It therefore follows that the! 


But all that is proposed in; of just compensation, which are essen- | enable it to run its trains over the line 
fact is the discontinuance of service by; tial to such drastic exercise of power. | of another carrier between those points, | investments 
3 (4) these matters are ade-} 


age right after the damage mentioned 


and necessity referred to in said para- 
graph (18). 


Rate complaints made public July 16; 


of the T. P. & W. from Washington | : : 
| first refunding mortgage bonds now in, 


and Treutlen Counties to Rockledge, 
Laurens County, Ga., 22.01 miles. 


Increased Rates Suspended 


On Cars of Imported Wool | 


By an order just entered in In- 
vestigation and Suspension Docket No. 
3131, the Interstate Commerce Commis- 
sion suspended from July 14, 1928, un- 
til February 14, 1929, the operation of 
certain schedules as published in sup- 
plement No. 35 to The New York, New 


Haven & Hartford R. R. Co’s tariff I. | 


1C. C. No, F-2874. 


Right to Issue Notes 
| Given to C.A. &S. Line 


‘Securities Totaling $10,000 
Authorized in Order 
| By 1. c..C. 


The Chicago, Attica & Southern Rail- | 


;road has been authorized by the Inter- 
| state Commerce Commission to issue and 
| reissue from time to time within a pe- 


|riod of two years from July 1, 1928, | 


| $10,000 of 6 per cent promissory notes 


and to pledge $44,000 of first refunding | 


mortgage bonds as collateral. The re- 


! port of Division 4 in Finance Docket No. | 


| 6964, dated July 7, and just made pub- 
i lic, follows in full text: 
The Chicago, Attica & Southern Rail- 


jroad Company, a common carrier by | 
| railroad engaged in interstate commerce, | 


jhas duly applied for authority under 


| Section 20a of the interstate commerce ; 
reissue $10,000 of | 


jact to issue and 
promissory notes and to pledge and re- 
!pledge as collateral security therefor 
| $44,000 of its first refunding mortgage 
; bonds. No objection to the granting of 
| the application has been presented to us. 

The applicant represents that due to 
j its inability to sell enough of the first 
} refunding mortgage bonds authorized by 

our order of April 16, 1923, in Chicago, 
Attica & Southern Securities, 79 I. C. C. 
| 209, as amended by our order of Novem- 
' ber 11, 1926, to provide for the purchase 
|of equipment and for other purposes, it 
| has had to expend more than $44,000 
'from current funds for such purposes. 
It appears that these expenditures have 
so depleted the applicant’s bank ac- 
counts that it is unable to pay drafts on 
interline account. 

To enable it to meet such drafts the 
applicant proposes toe borrow $10,000, 
to issue its promissory notes to evi- 
| dence the loan and to pledge as collateral 
security for such notes $44,000 of the 


, its treasury. While the applicant an- 
ticipates that its revenues in the next 
| three months will be sufficient to pay 
the notes as maturity it requests au- 
{thority to reissue the notes and to re- 
i pledge the bonds from time to time as 
| may be necessary. 
; The proposed notes will be dated May 
}28, 1928, will be issued at par to the 
lorder of Burton D. Roy, or other payee, 
| will bear interest at the rate of 6 per 
cent per annum, and will be payable 90 
jdays after date. 
We find that the proposed issue of 
| promissory notes and the pledge of bonds 
| by the applicant as aforesaid (a) are 
j for a lawful object within its corporate 
| purposes, and compatible with the pub- 
lie interest, which is necessary and ap- 
propriate for and consistent with the 
proper performance by it of service to 
ithe public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) are reason- 
ably necessary and appropriate for such 
purpose. 
| An appropriate order will be entered. 
} 


iP. R. R. to Purchase Stock 
Of Baltimore & Eastern 


{ 

| [Continued from Page 1.] 

| in road and equipment $167,798.14, other 
$2,537.50, current assets 


and for the discontinuance of such track- | $50,386.55, deferred assets $2,709.55, un- | "equirements, 


adjusted debits $1,782.95, capital stock 


‘and loss debit balance $186,514.29. 
All of the. capital stock was owned by 


ment Programs and Re- 
imburse Treasuries, 


[Continued from Page 1.] 
Docket No. 6451, in amounts of $3,- 
943,000 and $1,575,000, respectively. 

“The $1,575,000, of series B_ bond, 
authorized by our order of October gv 
1927, were to be issued for pledge and 
in reimbursement of the applicant’s 
treasury for expenditures for capital 
| purposes made or proposed to be made 
during the year 1927. 

“By supplemental application filed on 
June 13, 1928, the applicant represents 
that subsequent to the filing of the ap- 
plication in Finance Docket No. 6451, 
| and as a result of depressed economic 
| conditions in the southwest incident to 
the recent Mississippi Valley floods, it 
| found it necessary to materially change 
its improvement program and to curtail, 
| defer, or abandon certain projects origi- 
| nally contemplated. It submits a state- 
{ment showing for these projects pro- 
| posed expenditures in the amount of 
| $671,877.53, which have not been made 
bog which it does not propose to make 
at present. 
| “Upon the facts presented we find that 
the issue of bonds by the applicant as 
authorized by our order of January 26, 
1928, the bonds or the proceeds thereof 
to be used for the purpose stated in the 
original application herein as now mod 
fied, (a) is for a lawful object within its 
corporate purposes, and compatible with 
ithe public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the ‘public as a common carrier, and 
which will not impair its ability to Per 
form that service, and (b) is reasona 4 
necessary and appropriate for such 
purpose. 

“An appropriate supplemental order 
will be entered.” 

The report of Division 4 in Finance 
Docket No. 6450, dated July 10 and made 
public July 16, authorizes the New Or- 
leans, Texas & Mexico Railway to apply 
$5,989,000 of first mortgage 442 per cent 
bonds to reimbursement of its treasury. 
The report follows in full text: 

“By our supplemental order entered 
herein on January 26, 1928, we authorized 
‘he New Orleans, Texas & Mexico Rail- 
wa,’ Company to issue $5,989,000 of first- 
mortgage 414 per cent gold bonds, series 
'D, to sell $5,900,000 thereof and to pledge 
{and repledge the remainder. These bonds 
; were to be issued in lieu of a like amount 
of first-mortgage 5 per cent gold bonds, 
| series C, which the applicant by our ora 
jder of November 12, 1927, herein had 
| been authorized to issue for pledge gd 
jin reimbursement of its treasury for Var¢ 
;ious expenditures including expenditurey 
for additions and betterments made o: 
| proposed to be made during the yeardg 
{1926 and 1927. 

“By supplemental application filed On 
June 15, 1928, the applicant represents 
| that subsequent to the filing of the orig- 
jinal application in this proceeding, anda 
jas a result of depressed economic con- 
}ditions in the southwest incident to the 
recent Mississippi valley floods, it found 
\it necessary to materially change its im- 
; provement program and to curtail, defer, 
jor abandon certain projects originally 
{contemplated. It submits a statement 
showing for these projects proposed ex- 
penditures in the amount of $1,558,710.43 
which have not been made and which it 
does not propose to make at present. 

“It shows that between January 1, 
| 1927, and February 29, 1928, it made 
jexpenditures to that amount on other 
{projects not originally contemplated but 
| which were considered necessary and de- 
sirable. Details of these expenditures are 
'set forth in the supplemental application. 
| Program to be Abandoned. 

“The applicant desires to reimburse its 
j treasury for the expenditures made in- 
, Stead of those originally proposed. It 
|makes the request for the substitution 
|of expenditures with the reservation tha® 
| should it desire hereafter to proceed 
j With the work now deferred, the amount 

charges then may be 


| 


| 
| 


} 


}of additional 
|handled as new matter. 

|. “Any charges hereafter made on pro- 
| jects now deferred may be resubmitted 
for capitalization upon proper applica- 
{tion and showing in accordance with org 


“Upon the facts presented we find that 


has been repaired, without securing from | $191,500, current liabilities $202,646.44,;the issue of bonds by the applicant as 
us the certificate of public convenience ' unadjusted credits $17,582.54, and profit j heretofore authorized, the bonds or the 


proceeds thereof to be used for the pur- 
|pose stated in the original application 


I am also of opinion that the subject |the Baltimore, Chesapeake & Atlantic herein, as now modified, (a) is for a law- 
matter of paragraph (4) of Section 3 of | Railway Company, and substantially all |ful object within its corporate purposes, 


| the act is the use of terminal facilities 

which one carrier owns or is entitled to 
}enjoy, and that what is there said about 
the use of “main-line track or tracks for 
a reasonable distance outside of such 


ond carrier to operate its trains to and 
from and use such terminal facilities. In 
a proper case, and under the conditions 
described in said paragraph (4), we may 
; require such operation and use; but it 
seems to me that the authority conferred 
upon us by said paragraph (4) does not 
enable us to require one carrier to per- 
mit the operation of trains over its line 
by another carrier for the purpose of en- 
| abling the latter to reach the terminal of 
a third carrier. 

I am authorized to state that Commis- 
| sioner Brainerd concurs in this expres- 
| sion of dissent. 


| Commissioner Aitchison dissents. 


terminal” covers only such use of main- | 
line track as is necessary to enable .a sec- | 


jot the capital stock of the latter com- 
| pany is owned by the Pennsylvania. 
Sold Under Foreclosure. 
properties of the Baltimore, 


| The 
& Atlantic, including the 


| Chesapeake 
sold under foreclosure proceedings in 
| March, 
resenting the Baltimore, Chesapeake & 


| Atlantic and the Pennsylvania. The en- | 
j tire properties were sold as one parcel, | 


and no specific price was set upon the 
| stock of the Baltimore & Eastern. 
japplicant now proposes to acquire that 
stock, in the par amount of $191,500, for 
{the nominal consideration of $1. The 
testimony shows that the stock origi- 


stock of the Baltimore & Eastern, were | 


1928, to Charles H. Carter, rep- | 


|and compatible with the public interest, 
which is necessary and appropriate for 
| and consistent with the proper perform- 
;ance by it of service to the public as 
|a common carrier, and which will not im- 
|pair its ability to perform that service, 
jand (b) is reasonably necessary and ap- 
propriate for such purpose. 

“An appropriate supplemental order 
will be entered.” 


The | 


nally was purchased by the Baltimore,” 


Chesapeake & Atlantic at par with funds 
' advanced by the applicant, and that the 
funds so advanced never were repaid. 
The record shows that the present ap- 
plication constitutes the first step under 
a plan to bring the properties of the 


} 


Commissioners Meyer and Woodlock | Baltimore, Chesapeake & Atlantic and | 


did not participate in the disposition of |the Baltimore & Eastern more closely | 


| this case. 

Order: At a general session of the 
Interstate Commerce Commission, held 
at its office in Washington, D. C., on the 
2d day of July, A. D. 1928. 

No. 19918, Chicago and Alton Railroad 
Company, William W. 
William G. Bicrd, Receivers, v. Toledo, 
Peoria & Western Railway Company. 

This case being at issue upon com- 
plaint and answers on file, and having 
been duly heard and submitted by the 
parties, and full investigation of the 
matlers and things involved having been 
had, and said Commission having, on the 
date hereof, made and filed a report con- 


and coneclu- 


j taining its findings of fact 


sions thereon, which said report is here- | 


' by referred to and made a part hereof: 
It is ordered, That service order No. 
| 46, issued August 9, 1927, effective Au- 


| within the Pennsylvania system with 
| the hope that the resulting economies in 
| operation may prove beneficial to all 
| concerned. Later the Baltimore & East- 
ern will file an application with us for 


jextends from Claiborne to Ocean City, 
Md. Connection between the two lines 
is effected by means of trackage rights 
over the Pennsylvania between Queen 
Anne, Md., on the Baltimore & Eastern, 
and Easton, Md, on the Baltimore, 
| Chesapeake & Atlantic. 

| Upon the facts presented we find that 
lthe acquisition of control by the Penn- 


sylvania Railroad Company of the Bal- | 


timore & Eastern Railroad Company, by 
purchase of its capital stock, will be in 
the public interest, and that the consid- 
leration to be paid for said stock is just 


{ 


s outside of the terminal | gust 16, 1927, be and the same is hereby, | and reasonable. : 
tespect of which it is “entiltled to the, 1t may be contended, however, that the | coal dealers, As regards cattle ship- j in question may embrace line extending | vacated and set aside effective at once.| An appropriate order will be entered. ||. 


authority to acquire the line of the Bal- 
Wheelock and|timore, Chesapeake & Atlantic, which | 
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AvTHoRizen SrateMENts ONLY ARE Presentep Herein, Berna 
PuBLISHED WitHoutT COMMENT BY THE UnNriTeD States Dairy 


Banking 
Types of Publicity Used by Utilities 


In Mississippi and 


Extent Is Outlined 
To Trade Commission 


Distribution of Pamphlets and 
Method of Disseminating 
News Investigated. 


Publication of excerpts from tran- 
script of testimony on June 13 be- 
rfore the Federal Trade Commission 
in its investigation of public utili- 
ties was begun in the issue of July 
16, and continues as follows: 
Hugh M. Blain was called as a wit- 
ness and testified as follows: 

Direct Examination by Mr. Healy: 
You are the Director of the Committee 
that is known as the Louisiana-Missis- 
sippi Comimttee on Public Utility Infor- 
mation, are you not? A. Yes, sir. 

Q. Are you connected with any other 
utility organization or company? A. 


4, 


0. 

Q. How long have you been director 
of this committee? A. Since the spring 
of 1923, its organization. 

Q. Who first spoke to you about tak- 
ing part in the activities of this Com- 
mittee? A. Mr. W. E. Clement, of the 
New Orleans Public Service, who is 
Secretary-Treasurer of the Committee. 

Q. Had you had some experience in 


Committee? A. Yes. , ; 

Q. Tell us briefly what your experience 
had been. A. I had between three and 
* four years on the Baton Rouge State 


Times, Baton Rouge, La., while I WaS | he knew what it was. 


Professor of Journalism at the Louisiana 
State University there. I had a desk 
in a newspaper office, and used my uni- 


paper in various capacities as part of 


b their course in the university. 


Q. How long were you connected with 
the university? A. A. Thirteen years. 

Q. To what extent are you acquainted 
with the newspaper men of the two States 
of Louisiana and Mississippi? A. I 
know a good many of the editors per- 
sonally, and through visits to them, since 
I have had this work. : 

Q. You have visted them in connec- 
tion with this work? 
a good many of them; by no means all. 


Press Association for some time. 
A. I was a member of the old 


Louisiana Press Association when I was | 


Professor of Journalism in the State 
University, in that capacity, before I 
ever had anything to do with newspaper 
work practically. That association dis- 
solved years ago. as 

Is there any press association now 
in either of these States? A. There are 
two press associations in Louisiana, one 
north and one south. 
’ Q. Do you belong to either one of 
them? A. No; I do not. There is also 
a press association in Mississippi. I do 
not belong to that. : 

Q. Have you some acquaintance 
among the college men of the two States 
—that is, faculty members? fi 

A. Well, largely in the State Uni- 
versity and Tulane University in New 
Orleans; not any a ‘uaintance to amount 
to anything in the other institutions ex- 
cept through correspondence in connec- 
tion with my work in connection with the 
meeting held in New Orleans. _ . 

Q. When did your connection with 
Tulane University cerse? A. In 1925. . 

Q. Then you were connected the uni- 
versity while you were Director of this 
Bureau? 

A. Iwas. I was Professor of Journal- 
ism at Tulane University when I was 
approached about this work. 
utility men and the President of Tulane 
University agreed t» my undertaking the 
two positions at the same time. ; 

And you did oceupy the two posi- 
tions for about two years? A. for two 
years. 


Terminated Connection 
With University 
Q. And then you gave up the one at 


the University? A. I gave up the Uni-| 


versity work because it was too heavy 
for me—tke two positions. 
the work of the Committee? A. En- 
tirely. 

Q. Have your activities and work 
dealt with the preparation and release 
of publicity matter? A. Yes. 

Q. In what form have those matters 
been released? A. My principal release 
is what is called Utility News—you have 
the complete file of that—published 
twice a month, with some exceptions, 


occasionaily missing numbers on account | 


of circumstances, since October 15, I 
think, 1923, the first of them. 

Q. Any more? Any others? 

A. Yes. A little later we started a 
question and answer service for news- 
papers which was used in most of the 
daily papers 14 or 15—12 or 15. 

Q. And did this question and answer 


service go anywhere else except to} 


these newspapers? A. No, sir. 

Q. These did not go to schools and 
colleges? A. No, sir. 

Q. Was anything paid for this serv- 
ice? A. No, sir. 

Q. Can you provide us with a list 
of the papers that ran it? A. The New 
Orleans State, the Batton Rouge State 
Times, The Shreveport Times, The Mon- 
roe News-Star, Alexandria Town Top- 
ics. I think that was probably all in 


| public utilities will be answered by Miss 


A. I have visited | 


the 





Both the | 


fon the public utility business by any 





Gulfport. That is about all I can re- 
eall. 

Q. I wonder if you can tell me 
whether in any of these questions and 
answers there was any direct reference 
to Government ownership or munici- 
pal ownership or operation of light or 
gas plants? 

A. I itoked through them. all just 
after Colonel Chantland was in my of- 
fice, before I brought them up here, ; 
and I found two questions about Munic- 
ipal Ownership. I think I can point them 
out to you there. I do not know whether | 
I recall what they were. Otherwise, 
there was nothing referring to Govern- 
ment ownership or municipal owner- 
ship or Government in business. I have 
not marked them. They are practically 
all about home matters—uses of elec- 
tricity and gas, and so on, in the home. 
I can do that later, if you do not want 
to take the’ time for it now. 

Q. Were there some questions pre- 
pared in your office and initials signed 
to them? <A. No; I do not recall about 
that, Judge. It was three or four years 
ago, and this was all written by an as- 
sistant of mine, Mr. Roark. 

Q. What do you say as to whether 
those were bona fide questions which | 
had been presented for answer? A. I 


;am sure they were not all of them. 


Asked If Readers Knew 


kper! in| Origin of Answers 
newspaper work prior to coming into this | & f 


Q. So that if the appearance was 


igiven in the paper that somebody had 


written to the paper and asked any such | 
question, that would not be precisely | 
true; would it? A’. Except to the editor; 


Q. Of course the editor knew, but the 
person reading did not know; did he? 


versity students in journalism on the | A. Well, I judge not. 


Q. Did the person reading know that 
the answers had been prepared by some- 
one employed by utility companies? A. 
I judge not, unless he asked the editor. 

Q. The casual reader would take this 
column as the editor’s answers to these 
questions; would he not? A. No; the | 
service was indicated: “Questions about 


Lou.” 

Q. Was that indicated? ‘I did not see 
that. Then they would not get the im- 
pression that the editor was answering? 


Q. Have you been a member of the! A. No. 


Q. But they would know exactly that 


|the information came from your com-| 


mittee, would they? A. Yes, sir. 
Q. I wonder if you can tell us whether 


|any of these questions and answers deal 


with the subject of rates? 
I think not. 

Q. Whether any of them deal with 
subject of regulation by States 
through commissions? A. No, sir; not | 


A. No, sir; 


; to my recollection. | 


Q. Now, in addition to this “Ask Miss 
Lou” and the news bulletin gotten out 
twice a week, what other publicity mat- 
ters did you get out, if anything? 

A. For a short time, at the request of 


‘one of the newspapers of the State, we 


issued a galley of fillers, what the news- 
paper man knows as fillers—little two 


or three line statements giving informa-! 


tion about public utilities; but the papers 
did not use it to any great extent, and 
we discontinued it very shortly. 


Q. Was there any other type of pub-| 


licity service for release that you have 
gotten out since you have been there? 

A. No other regular release. I have 
written special stories from time to time. 
I think there is no other release that I 
recall for newspapers. They were 
progress stories, largely, that the news- 
papers wanted—progress of the electri- 


cal utility in Louisiana or some other} 


utility from year to year or from time 
to time. 

Q. And did they put the utilities before | 
the public in a favorable light? 

A. Neither one, I should say; simply 
relating progress, neither favorable nor 
unfavorable so far as I can recall. 

Q. The prime object of all of these} 
articles was to present the utility facts | 
in a favorable light? A. Not the prime 
object, no. It was one object. 

Q. One object? 

A. One object. The other object, as I 


!say, just a boost for the comunity—gen- 
Q. And devoted yourself entirely to| 


eral progress. Some of those are just 
feature stories, like the one about the} 
old bottle meter. | 

Q. Have you, now, told us all of the} 


‘service of this kind that you have per- | 


formed for this Committee? 
A. No. I have prepared numerous | 
stories from time to time, not entirely 


means. 

Q. Let us refer to the utility matters. 
Have you told us all of the special utility 
items or features that you have pre- 
pared? 

A. As far as I can recall, Judge; yes. 

Q. Have you provided us with samples 


jhave no knowledge of 





of all of it? 

A. No, sir. Those are just some the 
stories that I had. There was a series} 
of stories from the towns of Mississippi 
similar to those from Louisiana. I do not 
think they are in the file. I do not know 
whether I have them or not. 

Q. They were run asa series? A. No.; 
I mean by that, one from each of differ- 
ent towns which Mr. Roark visited on 
this trip. 

Q. And do you think that he did! 
esq most of those principal towns? A. 

es. 

Q. And that in each instance he got 


|has been 
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Picayune asked me for the Mississippi 
series, used one and lost the rest. We 
never could locate them again. 

Q. Now we will take up this matter 
of the »ublicity news. What is the cor- 
rect name of that thing? A. The Util- 
ity News. 

Q. To whom do you send it? 

A. It goes now to our member com- 
panies in the two States—company mem- 


| bers of the Committee—and to a list of 


about between 6,000 to 6,500 
throughout the two States, those lists 
mostly being sent in at our request by 
our member companies, the names, an 
revised each year. 
Are school superintendents 

principals on it? A. Not the princi- 
pals. It goes to the country superin- 
tendents. 

Q. To colleges? 

A. It goes to professors and colleges, 
libraries,— 

Q. And various citizens such as law- 
yers and doctors and others whose names 


;are furnished by the local companies? 


A. Yes, sir. 


Q. Making up a total mailing list of | 


about how many? A. Between 6,000 


and 6,500 now. 
Mr. Oxley Asserts 


‘Transcript Is Inaccurate 


Mr. Healy: If the Commissioner please, 
Mr. Oxley has requested an opportunity 
to go on the witness stand and make a 
statement regarding his testimony and 


|the way it was transcribed by the re- 


porter. This is the opportunity. 


George F. Oxley thereupon resumed | 


the witness stand and testified further 


'as follows: 


The Witness: On the 9th of May I was 


lon the witness stand being interrogated 


regarding certain pamphlets. The morn- 


|ing of May 10 I noticed in a newspaper 


a statement which I though was en- 


tirely contrary to the statement I had | 
I paid no attention to that, how- | 


made. 
ever, until I got the official record that 
afternoon. At that time I looked through 
the official record and found a statement 
which did not correspond to the state- 
ment I had made on the witness stand. 


|The following day I spoke to Mr. Healy 
about it, and on May 12 I wrote him a/| 


letter. In the interest of accuracy I 
would like to read a part of that letter. 
I believe that in the transcript there is 
no question but what the one question 
asked by you was admitted which made 
two of my answers run together, making 
a different sense, and also that where I 


‘replied in the negative with the word | 
“didn’t” the reporter got the word “did.” 


That testimony is on page 1684, reading 
as follows: 

“Q. You don’t know whether he got 
his $3,000 or not? 

“A. I don’t know. 

“Q. You have no idea about it? 

“A.I have not. I have an idea he 
did, but I have no knowledge of it.” 

Q. Wait just a minute. That testi- 
mony refers to Mr. S. S. Wyer, does it 
not? A. Correct. 


Q. And came about in connection > 


the Niagara pamphlet, did it not? 
Yes, sir. : 

Q. And the statement that he put in 
the record here from some N. E. L. A. 
minutes of the meeting? A. Yes, that 
$3,000 had been paid him. 

Q. Where it was stated he had agreed 
to do a certain piece of work with refer- 
ence to Niagara or Ontario for $3,000? 
A. I do not know that that was the 
wording of it. 

Q. The testimony you have just given 
is the way the record shows it? A. Yes, 
sir. 

Q. There is no question but that that 
is the way the transcript reports it? A. 
Correct. 

Q. You claim you said something else? 
A. I claim that should read, according to 
my testimony on that day: 

“Q. You don’t know whether he got his 
$3,000 or not? 

“A. I don’t know. 

“Q. You have no idea about that? 

“A. I have not. 

“Q. You have no idea? 

“A. I have an idea he did not, but I 
it.” In other 
words, I claim you asked the question 
“You have no idea?” Also in my answer 
to that the “did” as reported in the 
transcript should be “didn’t.” 


Says No Such Payment 
Was Made to Dr. Wyer 


Q. Let me ask one question in that 
connection. Have you made any search 
of the records or files of the N. E. 
L. A. to see if there was any payment 
of about that amount to Dr. Wyer? 

A. I have not, but I have been as- 
sured by the people in charge that there 
no such payment. That is 
since I wrote that letter. 

Q. Do you know that the records do 
show payments to Dr. Wyer of other 
dates? A. I do not. 

Q. Do you know that checks endorsed 
by Dr. Wyer have been made to some 
other person or some Bureau? A. I 
do not, 


citizens | Civil service retirement 
fund 56,158.92 
126,553.59 


and | 


| Other 


| Balance today 


| know it is an 
\is all I know. 











jownership connected with that. 


Interest Rates 


U. S. Treasury 
Statement 


July 13. 
Made Public July 16, 1928. 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous In- 
ternal revenue. . 
Miscellancous receipts.. 


Total ordinary receipts 
Balance previous day.. 


194,358,531.94 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of reccipts.... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 


Investment of trust funds 


Total ordinary expen- 
ditures 
public debt expen- 
editures 


Laceeenesatisigieiniactan 

194,358,531.94 
|tation Educational Foundation is? A. I 
organization in Ohio. That 


Q. Do you 
foundation? 
Dr. Wyer is 

Q. Do you 


connected with it. 


the 2nd of December, 1927? 
from the check, I would not know. 

Q. The check is endorsed 
Power Transportation 


A. Correct. 


$2,248,376.82 | 


$8,849,888.85 
564,042.63 
541,753.09 
38,107.54 


9,485,350.66 


1,007,371.25 | ,. 
183'865,780.03 | discounts by ten of the large loop banks 


know who constitutes the 
A. I do not, except that | 


' _know what this check was 
for, that is included in Exhibit 837, on | funds 


——— 


caplet Rates Rise in 
| 


While Volume of Loans Increases | 


( YEARL 


INDEX 


Chicago District 


Active Demand for Funds Is Noted in Some Cities of 
Area and Use of Credit Expands. 


An upward movement in interest was 


731,585.78 ; noted in the Seventh Federal Reserve 


Bank District in May and the first two 


1,108,576.51 | Weeks in June, according to a summary 
1,692,947.57 | Of credit conditions and money 


rates 
| made public by the Federal Reserve Bank 


5,781,486.68 | of Chicago. 
188,577,045.26 | 


The full text of the Bank’s statement 
| follows: 

Interest rates in Chicago have moved 
|upward during the past month; the 
{volume of loans for commercial pur- 
| poses, as well as collateral loans, has in- 
|creased, with a rise of one per cent in 
{rates on the latter, which are now quoted 


jat 5% to 6 per cent compared with 5| 
| 
461,385.33 


per cent a month ago. Commercial paper 
rates have risen approximately one- 
fourth of one per cent during the month, 


229,738.63 4% to 5 being quoted at present as} 


|against 4% to 4% last month, while cus- 

tomers’ over-the-counter loans carry 5 
to 6 per cent compared with 4% to 5% 
the middle of May. This firming tend- 
ency was especially marked during the 
week preceding June 15. 


The average rate earned on loans and 


| during the calendar month of May was 
5.07 per cent, as against 4.93 in April, 
| 4.84 in March, and 4.90 per cent in May, 
|1927. Firmer rates are reported in De- 
|troit, where the average rate earned by 
five large banks in May rose to 


5.38 per cent. 


The prevailing rate on 


4% to 6 per cent. 


is reported from a number of 


A. Not | other cities in the district, in some cases 


|exceeding the preceding month, for com- 


‘Fuel | mercial purposes as well as on collateral, 
Educational | while other centers indicate little if any 
Foundation, Samuel S. Wyer,” is it not? | change from a month previous. 


}ecountry banks in agricultural 


Q. Will you agree that is all in one are reported as borrowing in greater 


handwriting? A. Yes, sir. 


Q. On the 11th of January, 1928, 


|volume than a year ago in order to 
| finance purchases of feed, resulting from 


there is a check to the same founda-/ inferior crops last year. 


tion for $2,500, is there not? A. Yes, 
| sir. 


Q. With the same endorsement? 
Yes, sir. 


A. 


The volume of reserve bank credit in 
use in the district increased, and money 


|securities of the Federal Reserve Bank 


_ Q. Except that “Power Transporta-|of Chicago on June 13 stood at $200,- 
tion Educational Foundatiton” is type-| 145,000, the largest aggregate since the 
written, and “Samuel S. Wyer’” is in| opening weeks of the year. On June 20 


longhand? A. Correct. 


Q. Is there anything to show on the 
voucher or any place else what it is for, 
so far as you know? A. Nothing ex- 
cept the notation “Dues and contribu- 


tions other organizations.” 


Q. Of course it is a matter of fact! 
that the possibility of the $3,000 pay-, 
in the record | 


ment of Dr. Wyer is 
dated September, 1924? A. Yes, sir. 


| Q. And these checks here, I think it | 
is fair to point out, were made late, 
in 1927 and early in 1928. A. Yes, sir, 


that is correct. 


Q. But you don’t know what they 


are for? A. I do not. 


ciation checks? A. Yes, sir. 
Q. Will 


be very glad to. 
(Witness excused.) 


Arguments Listed 
On Public Ownership 


Hugh M. Blain, the witness under ex- 
amination when the recess was taken, 
was recalled for further direct examina- 


tion by Mr. Healy: 
Q. 


Utility News issues? A. 


sir. 


Q. Will you agree that 


against it? 


A. There are probably some stories, 
not which furnish arguments, but which 
give news, facts, about municipal owner- 
ship—not scattered throughout, however 


—that is, from the beginning. 


Q. Have you made a computation or 
A. | 


of | 
what you have printed on the subject of 


reference that shows about that? 
Yes. I have a list of them. 
Q. Have you got a computation 


Muscle Shoals? A. I have. 


Q. And are the clippings that are rep- | 


resented there shown 
sheets? A. Yes, sir. 


on the attached 


Q. Have you a similar sheet or sheets | 
}on Boulder Dam? 
A. I should like to say, unless you are | 


going to question me further about 
those, that practically all of those are 
from the period of the contest for Muscle 
Shoals between the 
Companies and the Cyanamid Company, 
my company being represented in the 
Southern Power Companies;  conse- 


quently, they were interested. But there | 


is nothing whatever about government 


before it became a question of Gov- 
erament ownership. 


you undertake to find out 
what these checks were for? A. I will | 


Is this file which is marked 2367 
supposed to contain a complete set of the | 
If that is the 
set I fixed for Colonel Chantland; yes, 


scattered 
throughout the Utility News are various 
jitems which make headway against the 
program in favor of municipal owner- 
ship—that is, which furnish arguments 


Southern Power 


It was | 


the item was reported as $185,566,000. 


| Loans to member banks on June 13 
amounted to $140,003,000 as compared 
; with $112,779,000 May 16, and marked 
the highest point since January 18, 1922, 
when $144,904,000 was reported. On 
June 20 loans to member banks amounted 
to $127,932,000, which figure represents 
a gain of approximately 64 million since 
January 4, the first reporting date in 
1928. 

Federal Reserve notes are at a higher 
level than a month ago, on June 20 
amounting to $256,455,000; on May 23 a 


| 





|Changes in Status of 
| State Banks Noted 





bership of the Federal Reserve System, 


|with a list of banks to which permission | 
was granted to exercise trust powers, | 


during the week ending July 14, were an- 
{nounced July 16 by the Federal Reserve 
Board. The full text of the statement 
follows: 

| Voluntary withdrawals: 
Bankers Trust Company, Atlantic City, 
iN. J 


Milan, Ohio. 

Closed: 

Oswego Siate Bank, Oswego, III. 
| Consolidation of State Members: 
(Correction). The item appearing 
{weekly announcement of July 6, 
jread as follows: 


in 


Company, New Orleans, 
consolidated under 


members, have 
the title of the Canal 


{Bank & Trust Company of New Orleans. | 
trust 
‘month of 1927. 


Permission granted 
powers: 

The Berwick 
Pennsylvania. 
The First 
fieorgia. 

first National Bank, 
(supplemental). 


to exercise 


National Bank, Berwick, 


National Bank, Cartersville, 


Fort Wayne, Ind. 


Wayne, Ind. 
Longmont 

Colorado. 
City National 
First National 


(supplemental). 
Nationa! Bank, 


Bank, Beaumont, 
Bank, The Dalles, 


Texas. 
Oreg 


| Foreign Exchange | 


New York, July 
|serve Bank of New York, today certified to 


16.—The Federal 


the Secretary 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


of the Treasury the fol- 


5.44, | 
| whereas in April this item had stood at | 





commercial | 
loans for the week ended June 15 was| 
Active demand for | 


Some | 


. ' 
nee | during the month and were quoted as 


14% to 4% for low and 4% to 5 for high, 





{total of $247,311,000 was reported, and |} 
_ Q. These checks we have been look- | 
ing at are National Electric Light Asso- 


| Changes in the status of bank mem-| 





| packing-house products, 
Lincoln National Bank & Trust Co., Ft. | 


First National Bank of Arizona, Phoenix, | 
| Arizona. 


Re- | 


purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
| Europe: 
Austria (schilling) 


Q. Well, of course I have been re- 
minded here once that the government 
owns Muscle Shoals. The question was, 
who shall operate the power plant for 
selling power? A. Yes. 

Q. The companies that you represented 
wanted to do that? A. Yes. They were 


associated with the Southern Power 14.0932 


| capital, $25,000. 


on the corresponding reporting date a 
year ago Federal Reserve notes in cir- 
culation were given as $225,774,000. 

Loans and discounts of reporting mem- 
meber banks in the Seventh district 
reached a high point of $2,430,169,000 
on June 18, this aggregate comparing 
with $2,384,881,000 May 16 and $2,258,- 
793,000 June 15, 1927. Increases in all 
classes of loans in Chicago and Detroit 
are responsible for the gains in recent 
weeks; commercial loans in other se- 
lected cities are slightly below the level 
shown May 16. 


On June 20 the aggregate dropped to 
$2,400,079,000. Investment holdings of 
reporting members showed a lessened 
volume as compared with May 23, a total 
of $905,270,000 on June 20 against $927,- 
190,000 on the first named date. On 
June 22 a year ago the item stood at 
$844,167,000. Net demand deposits of 
$1,190,581,00 on June represented the 
largest volume since the early months of 
the year and a rise of over 30 million 
from the total given June 15, 1927. 

On June 20 this year, $1,844,746,000 
was reported, as against $1,866,782,000 
May. 23. Current data on time deposits 
of reporting members reflect a rising 
volume until June 20 when an aggregate 


| of $1,306,188,000 was shown, compared 


with $1.312,132,000 the previous week, 
$1.286,517,000 on May 23, and $1,161,- 
179,000 June 22 a year ago. 

Sales of commercial paper in the Mid- 
dle West receded to a lower level in 
May than during any month in a number 
of years, being 11.1 per cent less than in 
April and 9.3 per cent below the cor- 
responding period of 1927, according to 
a compilation of 11 dealers. Supply 
and demand were generally conceded as 
limited to fair; a few firms found them 
moderately good. 


Selling rates showed a further advance 


with the customary figure 4% to 4% 


| per cent. For the first half of June, quo- 


tations ranged from 4% and 4% for low 


| to 5 and 5% for high, most paper moving 


ane . ; | 4%, 
|conditions were firmer; total bills and | &¢ : 


to 5 per cent .Outstandings on 
May 31, as reported to this bank by five 


| dealers, declined 6.7 per cent from the 


close of April and were 6.8 per cent 
smaller than a year ago; holdings of 25 
dealers in the United States amounted 
to $540,000,000. 


Transactions in Open Bill 
Market Decline at Chicago 


The transactions of six dealers in the 
Chicago open bill market from May 17 


|to June 13 decreased 17.6 per cent in 


amount of purchases and 46.5 per cent 
in volume of sales compared with those 
in the period from April 19 to May 16, 
and showed respective declines of 25.7 
and 57.3 per cent from a year ago. Re- 
ceipts from other offices were 38.2 per 
cent smaller than in the preceding period 
and 54.3 per cent below last year; for- 
wardings gained in both comparisons. 


The supply of paper averaged between 
limited and fair; some dealers found it} 
good at times. Demand was indicated as 
poor to fair. Preferences continued to 


center on 90-day maturities. Bills were 
drawn principally against raw silk, pack- 
ing-house products, cotton, grain, crude 
rubber, coffee, canned goods, marble, ma- 
chinery, lead, wool, tobacco, coal, pecans, 
and copper wire. Offered rates firmed 
slightly during the first half of the pe- 
riod and closed on June 18 at 4 per cent 
for 30-day bills to 4% per cent for those 


|of 180 days. Holdings totaled 33.2 per 


. J. igs . ,cent greater than on May 16 and were 
Farmers & Citizens Banking Company, | 


19.7 per cent smaller than a year ago. 
Transactions in bankers’ acceptances 

during May at 16 banks of the Seventh 

district exceeded those of the preceding 


;month by 15.2 per cent in amount of 
should | 
;of bills bought, and 16.5 per cent i 
The Marine Bank & Trust Company, New | 7 , : 
Orleans, La., and the Canal Bank & Trust | per cent, respectively, 


; over a year ago. 


paper accepted, 19.6 per cent in quantity 


volume sold; gains of 51.5, 31.5, and 29.4 
were recorded 
Individually, however, 
half the banks reported smaller sales 
and purchases than in the corresponding 


Acceptances at three local banks for 
the first half of June totaled somewhat 
ahead of the first two weeks of May 
and were drawn principally against 
é coffee, cotton, 
oil, grain, crude rubber, steel, tobacco, 


{raw silk, egg albumen, pig iron, nuts, 
LONG MONE, | pensiseseneinnesesenieineisin 


Changes in Status | 
of 
National Banks 


In Week Ending July 14 


Changes in status of national banks 


in the week ending July 14 as announced 
July 16 by the Comptroller of the Cur- 
rency are as follows: 

Applications to ‘organize approved: 

The First National Bank of Centerline, 
Mich.; capital, $50,000; correspondent, L. J. 
Barry, Centerline, Mich. 

The Stewardson National Bank, Steward- | 
son, Ill.; capital, $25,000. Correspondent, 
Chas. Mietzner, Jr., Stewardson, II. 

Application to convert approved: 

The First National Bank of Elma, Wash.; 
Conversion of The Farm- | 
ers and Lumbermens’ Bank of Elma, Wash. 

Change of Title: | 
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‘Member Banks Report 
_ Decrease in Loans 
To Reserve Board 


Condition Statement for July 
11 Also Shows Decline in 
Loans and Net Demand 
Deposits. 


The Federal Reserve Board’s condition 
statement of 637 reporting member 
banks in leading cities for the week end- 
|ing July 11, made public by the Board 
July 16, shows decreases for the week of 
}$251,000,000 in loans and discounts, of 
$34,000,000 in investments, of $236,000,- 
000 in net demand deposits, of $18,000,- - 
000 in time deposits, of $40,000,000 in 
|Government deposits, and of $90,000,000 
jin borrowings from Federal reserve 
banks. 
| Loans on stocks and bonds, including 
|Government obligations, were $149,000,- 
000 below the July 3 total at all report- 
ing banks, decreases of $125,000,000 be- 
ing shown for the New York district, of 
$17,000,000 for the Chicago district, of 
$12,000,000 for the Cleveland district, and 
of $11,000,000 for the Boston district, and 
increases of $11,000,000 and $7,000,000, 
respectively, for the Kansas City and At- 
lanta districts. 

“All other” loans and discounts de- 
clined $103,000,000 at all reporting banks, 
the same amount in the New York dis¢ 
trict, and $6,000,000 each in the Chicago 
and Kansas City districts, and increased 
$10,000,000 in the Cleveland district. 
| Holdings of Government securities 
| show little change for the week, while 
holdings of other bonds, stock and se- 
curities declined $12,000,000 in the 
San Francisco district, $9,000,000 in 
the New York district, $6,000,000 in 
the Cleveland district, and $32,000,000 
at all reporting banks. 

The principal changes in net demand 
deposits, which at all reporting banks 
were reported at $236,000,000 less than 
a week ago, were declines of $271,000,- 
000 in the New York district and of 
$6,000,000 in the Atlanta district, and 
increases of $12,000,000 in the St. Louis 
district, of $10,000,000 in the Philadel- 
phia district, of $9,000,000 in the San 
Francisco district, and of $7,000,000 in 
the Dallas district. Time deposits de- 
clined $14,000,000 and $13,000,000, re- 
spectively, in the San Francisco and 
Chicago districts, and increased $6,- 
000,000 in the New York district. 

Borrowings from Federal reserve 
banks increased $20,000,000 in the 
New York district and declined in most 
|of the other districts, the principal de- 
crease by districts being: Chicago, $41,- 
000,000, Philadelphia, $19,000,000, Bos- 
ton, $18,000,000, Cleveland, $15,000,- 
000, St. Louis, $8,000,000, and San 
Francisco, $7,000,000. 
| The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business July 11, will 
be found at the bottom of this page. 








tea, exbroidery rattan, hides, general 
merchandise, shoes, dates and feathers. 
Liability for outstanding acceptances in- 
creased 3.9 per cent on May 81 over the 
close of April and 45.8 over last year, 
although seven banks reported a reces- 
sion in the first comparison. 

May 31 holdings were 23.5 per cent 
greater than on April 30 and 48.7 per 
cent in excess of the corresponding date 
in 1927; the volume of bills retained in 
the port folios of the banks of origin 
rose 67.1 per cent over the preceding 
month and was 6.7 per cent higher than 
a year ago. The Federal Reserve Bank 
of Chicago bought $29,421,754 of bank- 
ers’ acceptances during May and had 
$32.338,376 on hand at the close of the 
period. 








A necessity to 
importers 


| The Equitable’s Import Letter 
| of Credit has these well-defined 


advantages: 


1. Makes it unnecessary for a foreign 
manufacturer to investigate the 
standing of an American importer. 


. Enables an importer to buy from 
foreign merchants who demand casa 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders. 


| Our Import Letter of Credit is 
| only one of our many means of 
facilitating the transaction of in- 
| ternational business. 

| 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 


Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


a somewhat similar article printed in| 
the local paper? ; .Q. I would like to find out if you know | Shoals. 
‘\®* Daily News, The Vicksburg Herald or} A. No; they did not want them in| whether it is true or not that Dr. Wyer Q. And were these items that you have 
¥ Post, I do not recall which; The Hatties-|some instances, but the New Orleans|sometimes does business under another |referred to, that related to Muscle | 
‘ burg American, The Meridian Star, and|Item used the Louisiana series, if I re- | designation than his exact title. Do you| ————_— 

Hhe Gulf Coast Herald, published at|member rightly, in toto. The Times|know what the Fuel Power Transpor- | [Continued on Page 10,Column 1.] 


Companies in putting in a bid for Muscle The Harriman National Bank of the City | 
of New York, N. Y., to “The Harriman | 
National Bank and Trust Company of the 
City of New York.” | 
2 Change of title and location: 
be The Little Neck National Bank, Little | 
vs e.oli Neck, Nassau County, N. Y., to “The Little 
8.9126 | Neck National Bank of New York,” Queens | 
28.8266 | County, N.Y. 
1.3001; Voluntary liquidations: 
17.4306| The National Bank of Monticello, Ind.;: 
5.2386 | capital, $40,000; effective July 1, 1928. Ab- 
40.2244! sorbed by the White County Loan, Trust 
26.7176 | and Savings Company of Monticello, Ind. 
11.2045; The First National Bank of New Vienna, 
4.4740 | Ohio; capital, $25,000; effective May 15, 
6143 | 1928. Liquidation agent, Stanley E. Har- 
16.4459 | ris, New Vienna, Ohio. Absorbed by The 
26.7701 | New Vienna Bank, New Vienna, Ohio. 
19.2526 Branch authorized under act of Febru- 
1.7607 | ary 25, 1927: 
49.8750 The Public | National Bank 
64.8928 Company of New York, N. Y.. Location of 
46 9500 | branch, vicinity of Walton Avenue and 
46.7916 161st Street, Borough of Bronx. 
36.2507 
45.8305 | 
56.0208 
99.7170 
99.9156 
47.3333 
96.0548 | 
11.9380 
12.1197 


Belgium (belga) 

Bulgaria (lev) ‘tees 

| Czechoslovakia (krone) ...., 
Denmark (krone) .. Tun eek aleve 
England (pound sterling) ...... 
Finland (markka) . 
Francs (franc) oa 
Germany (reichsmark) ..., 
Greece (drachma) 

Hungary (pengo) 

Italy (lira) WPL SASS RMR BS 4 
Netherlands (guildar) ... 

| Norway (krone) 

| Poland (zloty) 

Portugal (escudo) 

Rumania (leu’ 

{Spain (peseta) 

|Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) i 

|China (Hong Kong dollar) 

China (Shanghai ' el) 

China (Mexican dollar) 

|China (Yuan dollar) 

|India (rupee) 

| Japan (yen) 

| Singapore (S. S.) 

|Canada (dollar) . 

|Cuba (peso) 

| Mexico (peso) 

| Argentina (peso, 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (pero, 

Bar Silver 


_ Mid sx Ga 13.9384 
, Louisiana. In Mississippi, the Jackson "7231 
2.9623 
26.7193 








Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board July 16, 1928, as at Close of Business June 11, 


Federal Reserve District. Total Boston New York Phila. Cleve. Rich. Atlanta 
Loans and investments—total $22,450,547 $1,537,976 $8,634,728 $1,260,666 $2,226,964 $679,983 $638,522 





Middle West 
Utilities Company 


1928 (Thousands of Dollars). 


Chicago 
$3,283,287 


St. Louis 
$723,339 


507,284 


Minn. Kans. Cy. 


J Dallas 
$371,532 $674,088 


$455,241 


San Fran. 
$1,964,22 


Loans and discounts—total 


2,381,391 240,534 484,604 336,191 


Notice of Dividend 
on al, on Stock 


The Board of Directors of Middle 
West Utilities Company has de- 
clared a quarterly dividend of One 
Dollar and Seventy-five Cents 
($1.75) upon each share of the ouc- 
standing Common Capital Stock, 
payable August 15, 1928, to all 
Common stockholders of record 
on the Company's books, at the 
close of business at 500 o'clock 
P. M., July 31, 1928. t 
EUSTACE J. KNIGHT, 
Secretary. 





128,988 
6,783,829 
8,924,592 
6,613,138 


Secured by U. S. Govt. oblig. ....... 
Secured by stocks and bonds . 

Ail other loans and discounts 
Investments—total 


9,020 
421,940 
659,794 
447,222 
156,944 
290,278 
99,178 
18,844 
919,518 
498,085 
5,663 
52,367 
151,737 
34,275 
15,725 
18,550 
36 


51,466 
2,968,281 
3,144,140 
2,470,841 


8,494 
469,541 
377,533 
405,098 


20,383 
1,058,217 
1,302,791 

901,896 


4,809 
214,443 
288,032 
216,055 


2,366 
79,359 
158,809 
130,998 


3,159 
126,102 
305,343 
239,484 


3,765 
86,943 
245,483 
119,050 


678,977 
786,770 


747,618 160,465 131,935 642.476 and Trust | 





70,390 
90,075 
41,865 
12,809 
359,792 
247,798 
1,331 
46,987 
99,045 
31,337 


318,200 
429,418 
128,440 
29,667 
039,531 
980,632 
7,711 
93,234 
214,676 
84,844 


1,221,049 
1,249,792 
809,590 
70,650 
5,847,768 
1,704,679 
37,402 
139,529 
1,215,452 
404,118 


3,007,759 
3,605,379 
1,748,049 
261,945 
13,337,783 
6,959,172 
122,396 
1,139,919 
3,195,857 
869,584 


U. $. Govt. securities 

Other bonds, stocks and securities ... 
Reserve with Federal Reserve Bank . 
Cash in vaul* 

Net demind deposits .. 

Time deposits 

Government deposits 

De from banks 

Due to banks .... 

Borrowings from F. R. Bk.—total ... 


113,270 
291,828 
82,676 
14,599 
751,506 
312,325 
5,418 
54,597 
168,888 
53,523 
40,365 
13,158 
49 


60,599 
71,336 
39,831 
11,424 
324,865 
245,704 
8,219 
70,334 
102,767 
46,094 


382,343 
519,553 
266,055 
43,293 
1,864,067 
1,270,564 
7,648 
244,380 
498,090 121,632 
114,990 31,225 
11,619 
19,698 
29 


80,184 
38,866 
33,979 
10,042 
293,457 
133,662 
9,798 
56,867 
93,752 
6,121 


76,118 
139,937 
47,619 
7,946 
388,273 
242,484 
4,548 
49,938 


68,593 
62,405 
23,657 
6,352 
221,847 
129,505 
1,433 
55,582 
89,576 
4,743 


110,392 
129,092 
56,219 
12,268 
501,916 
177,990 
2,264 
125,612 
227,640 
14,876 
4,755 4.878 
10,1" pees 


64 45 


349,677 
292,799 
118,940 
24,051 
825,243 
015,744 
30,961 
150,492 
212,602 
43,438 


36.269 


Miller Train Control 
Capital Stock 


Co-license Gen’l Railway Sig. 
Bought—Sold—Quoted 


Chas. C. Conover & Co. 


141 Broadway, N. Y. Tel. Rector 2536 


16,906 
29,188 


31 


13,869 
17,468 
64 


305,806 
98,319 
78 


603,721 
265.862 
637 


Secured by U. S. Govt. oblig. ......... 
All: other... ... 
Number of reporting banks .. 


58,7 


q 90,682 
26,09 
7 


24,308 
92 


4,100 
GAr 
24 
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Patents 


“ 


THE UNITED STATES DAILY: TUESDAY, JULY 17, 1928 


Water Heaters 


Infringement Claims Denied in Process 


Used for Removal of Oxygen from Water 


Result Is Attained 
By Different Means 


Apparatus of Defendant Was 
Constructed Along Develop- 
ments of Prior Art. 


ELuiotr Company V. H. S. B. W.-CocH- 
RANE CORPORATION. Equity No. 3163, 
District CouRT FOR THE EASTERN DiIs- 
TRICT OF PENNSYLVANIA, 

Plaintifi’s bill of compiaint based on 
alleged infringement of Patent 
1457158, xreissue Patent No. 15866, 
granted June 24, 1924, as reissuc of Pat- 
ent No, 1521999, and Patent No. 1497491, 
for process and apparatus for removing 
oxygen from hot water by mechanical 
or physicai means, as distinguished from 
removal hy chemical means, was dis- 
missed. 


Reissue Patent 15866 was held invalid | 


ans being directed to a different invention 
from that covered by original Patent 
1521999, and because of the delay of 
over two years in filing the application 
for reissue, for a broader invention than 
that claimed originally. 

Patent 1497491 was held not in- 
fringed, for the reason that it purported 
to cover an improvement over the so- 
called “flash method of deaeration,” 
which was old in prior art, but the defi- 
nite relations in which the improvement 
resided were not set forth in the claims, 
and that therefore defendant could use 
whatever relations of elements were nec- 
essary in deaeration without infringing 
the patent. 

Patent 1457153 was held not infringed, 
as it was found that defendant’s appa- 
ratus did not operate in the same man- 
ner as plaintiff’s apparatus, and was con- 
structed in accordance with the prior 
art, although it accomplished the same 


= 


+> 


is introduced into a chamber forming an 
induction heater through the operation 
of which steam is drawn from the waste 
steam supply of the power plant and 
brought into contact with the water 
while flowing over trays which is there- 
by brought to the desired temperature, 
and is then introduced into the second 
or pressure stage of lower pressure. 
The water supply is regulated by the 
ordinary form of float valve and the 
steam is arawn off by means of a vent 
condenser through pipes surrounded. by 
the incoming water for supplying the 
| temperature stage chamber, whereby the | 
steam containing the contaminating i 


No. | which has been caused to leave the feed 


water is condensed and carried off, the 
raw water supply being preheated by | 
contact with the pipes carrying off the } 
steam and aii for condensation. 

As stated by the plaintiii’s counsel, 
|the apparatus buiit arid empicyed under | 
{the Elliott patents may be divided into | 
'two general classes: 
| 1. The class wherein water is super- 
| heated in the first or temperature stage | 
and is then fed into the second or ee 
| sure stage of lower pressure. Here there | 

is a sudden ebullition of steam or change | 
|of phase of a portion of the water due 
jto its entry into this region of lower 
|pressure. This is the so-called flash 
type. 

| 2. The class wherein the “water 
{raised as nearly to the desired tem- 
| perature as the presence of air in its at- 
| mosphere will permit in the first or tem- 
perature stage; and is then fed into a 
| second or pressure stage where it is 
| supplied with external heat, usually in | 
{the form of steam. This steam may be 


1s 
} 


Reissue Patént Is 
Held to Be Invalid 


Plaintiff Had Delayed in Filing 
An Application for Broader 
Invention. 


over the series of distributors in a dis- 
tributed or film-like condition so that all 
portions thereof are subjected to the 
vacuum action. The combined effect of 
the flashing or explosion and of 
vacuum acting upon the water in moving 
over the distributors results in the air 
and other dissolved gases contained in 
the water being extracted to a maxi- 
mum extent.” 


The claims in that patent are all flash | 


claims in accordance with the 8specifica- 
tion. 


The original patent was applied for | 
March 31, 1915, and granted November | 


18, 1919. The reissue was applied for 
April 22, 1924, and granted June 24, 
1924. Elliott’s ground for application 


for the reissue was that the original pat- | 


ent was invalid because of a defective 
specification and that the defect con- 


sisted in the patentee having claimed in | 
| whatever relations of elements are nec- | 


his invention more than he had a right 
to claim as new. 


Defendant Attacks 
Validity of Reissue 
The defendant attacks the validity of 


the reissue upon the ground established | 


by the evidence that the defendant had 
acquired intervening rights and upon the 


the | 


Boxes 


the liquid, but in addition to supply 
thereto a sufficient quantity of heat to 
evaporate a definite percentage of the 
liquid as it flows from the supply through 
the apparatus to the point of use.” 

In the above excerpts from the speci- 
fication and elsewhere throughout the 
specification, there is constant repetition 
of the plaintiff’s discovery that in his 
invention for the treatment of liquids, 
there must be a definite amount of heat, 
dissipated at definite temperature, 
separate definite quantities of gases and 
to supply thereto a sufficient quantity of | 
heat to evaporate a definite percentage 
of the liquid. The claims of this pat-} 
ent in suit are also based upon definite 
pressure, sufficient amounts of heat, and | 
change of phase of the liquid In definite | 
percentages. Nowhere in the specifica- j; 
tion nor in the claims of the patent are | 
}those definite relations disclosed. It 
/}was admitted by the plaintiff’s expert, | 
| although it does not require expert testi- 
mony to discover the fact, that the pat- |; 
entee gives no numerical values for the 
|definite relations and no _ instructions | 
from which they can be computed. | 

The process of deaeration, notwith- ; 
standing the results which have been 
obtained under Elliott’s patents, was 
clearly not originated by him. It is| 
found in the French Roncin patent, in 
| the British Abel patent, also in United 
States patents, Holden, 858409, Hodges, 
1860901, and Schrempp, 1139378; in} 
Shipley 681348, and in other prior pat- | 
ents cited by the defendant and set out 
in its answer. As against this patent, 
therefore, the definite relations hot be- | 
ing set up and Elliott not being the orig- ! 
inal inventor of the use of the flash 
method, the defendant is free to use 
essary in deaeration without infringe- 
ment of this patent. Wright v. Yueng- 
ling, 155 U. S. 47. Westinghouse v. 
Power—Brake Co., 170 U. S. 537, 562. 
DeLamar v..DeLamar Mining Co., 117} 





|that Claims 4, 5, 6, 7, 8, 9, 11, 12, 


| ground of laches in failing to apply for 
}the reissue within two years, the appli- 
jeation for reissue being approximately 
|two stage tray form, or the two stage {your years and five months after the 
!combined tray and reboiler form; or the | granting of the original patent. | 
| steam may be supplied to a closed heater |" While the plaintiff contends that the 
in the second stage and kept out of di- jclaims and specification were narrowed 


either brought into direct contact with 
the water in the second stage, as in the 


Fed. 240. 

The remaining patent in issue is No. 
1457153, of which the plaintiff contends 
and 


| 13 are infringed by the defendant’s sev- ; 
jeral constructions. 
\of this patent, Elliott states: 


In the specification 


“In carrying out my invention, the 


|feed water or other liquid to be treated | 


is admitted into the receiver preferably 
at a relatively high temperature. A suf- 


to | 


result as plaintiff’s apparatus. |vect contact with the water. In the lat- 

The full text of the opinion of the|ter case it supplies sufficient external 
court, delivered by Judge Thompson, | heat to the water to evaporate or cause 
follows: |a change of phase of a sufficient amount 

This suit is based upon the alleged | of the water to give the necessary steam 
infringement of three patents owned by | atmosphere in contact with the water. 
the plaintiff, namely, No. 1457153,| It 1s claimed that there are, there- 
granted May 29, 1923, to W. S. Elliott; | fore, two sub-classes in accordance with 
Reissue Patent No. 15866, granted June | the plaintiff’s patents under this sec- 
24, 1924, to W. S. Elliott as a reissue of }ond general class. In_ the first species 
Original Patent No. 1321999 granted No- lof the second class, the supply steam 
vember 18, 1919; and No. 1497491,|forms the deaerating atmosphere in di- 


| by the reissue, the contents of the reis- 
sue patent in my opinion conclusively 
| show the contrary. Moreover, the plain- 
| tiff’s contention is at variance with the | 
| proposition set out in the brief and at | 
| the argument that its claim of infringe- 
;}mcnt is not based upon the preferred 
|flash form of apparatus shown in the 
{patent but that only the broader claims 
ave in issue. In the specification of the 
joriginal patent, the flash method was 
}set out after the comprehensive phrase 


| ficient degree of vacuum is maintained 
}in the receiver so that the liquid on} 
entering the receiver is caused to have a 
violent ebullition of flashing action. This 
causes the liquid to be throughly broken ! 
up, whereby the contained air and other ; 
|}gases can be very effectively extracted 
| by the vacuum action.” , 


| Defendant Does Not Follow 
‘Flash Method of Plaintiff | 


- granted to W. S. Elliott on June 10, 
1924. The patents in suit relate to the 
removal of oxygen from hot water by 
mceaanical or physical means as dis- 
tinguished from removal by chemicals. 

The art of deaeration of feed water 
for steam boiiers and other industrial 
purpeses has made rapid advances in 
recez.t years, due to the fact that the 
high degree of steam pressure in indus- 
trial plants has necessitated the adop- 
ticn of steel tubing for economizers for- 
merly in general use in low-pressure 
plants. The steel tubing is quite suscep- 
tible to corrosion through the presence 
oi oxygen in che feed water uscd in 
feed water heaters, in reboilers, and in 
ccundensers. 


Plaintiff Claims Advance 


In Deaeration Art 
The plaintiff claims that, under the 
Eliiott patents, a substantial advance 


has been made in the deaeration art and | 


that the basis of the results obtained is 
the application of the physical iaws of 
Henry and Daiton relating to partial 
pressure and solubility of gases and 
liquids. The statement of Dalton’s law 
by Mr. McDermet, a witness for the 
plaintiff, is as follows: 

“Dalton’s law indicated particularly 
the method. 
of gases and of vapors approximately 


exists independently in a mixture; that | 


is, each gas in a mixture exerts its own 
partial pressure. When I say 
pressure, I mean a part of the total 
pressure.” 

The same witness stated Henry’s law 
as follows: 


It states that the pressure | 


partial | 


jrect contact with the water; while in 
|the second species of the second class, 
jthere is always evaporation of a suffi- 
;cient amount of the water being de- 
| aerated to supply the necessary steam at- 
| mosphere. 


Having thus stated in general terms | 


j; what the plaintiff claims as the basic 
features of Elliott’s invention, we will 


proceed to consider the history of the | 


patents in suit in order to determine 
|the validity of the patents as read upon 
the defendant’s several constructions of 
deaerating apparatus and also to de- 
termine whether, if construed in the light 
of the prior art, the defendant has in- 
fringed any or all of the plaintiff’s 
| patents. 


| Mere Similarity in Results 
Is Not Infringement 


In view of the emphasis laid by the 
piaintiff upon the novelty of the re- 
;sult obtained by Elliott’s inventions, a 
large part of the testimony and the ar- 
|gument on behalf of the plaintiff being 
| devoted to similarity in results, it must 
be borne in mind that mere results de- 
{rived from a method or apparatus are 
;not patentable and a defendant who has 
; obtained the same results through other 
methods and other apparatus is not, be- 
cause of the similarity in results, an in- 
fringer, and a defendant cannot be con- 
| victed of infringement unless his method | 
or apparatus can be read upon the claims | 
of the plaintiff’s patents as construed in 
connection with the specifications of the 
|patents in suit. 

Elliott’s first patent application (Se- 


“in carrying out my invention,” clearly | 


This is a description of the action of 


the flash form of apparatus and, al- 
though Elliott describes this as the oper- 
jation in which his invention is to be! 
'made effective, it is conceded througout 
,the testimony and the arguments of 
| counsel that that form of flashing is not 
| followed in any of the defendant’s appa- | 
,ratus, but it is contended that the 
quids by which a maximum percent- | Claims in suit, which are designated as 
| age of the air and other gases contained | the broader claims, should be construed 
therein may be removed from the liquid , water to be deaerated is first subjected 
lbefore the iatter is used. |as covering any apparatus in which the 

“The present invention involves to a temperature stage and brought 
bioadly the treatment of liquid to ef-| nearly to the temperature of the heating 
feet the release thereirom of its co r- | medium and from the temperature stage | 
lec air and other gases and by su'-| passes to a second or pressure stage, } 


indicating that the invention was con- 
fined to the flash method. In enlarging 
{the specification, the words “in carry- 
jing out my invention” were stricken 
jout and the following language used: 
“The object of the present invention 
is to provide a simple method and means 
|for the treatment of water or other li- 


jecting the same to sch conditions tha. | Where the steam has substantially no} 
there is produced a change of phase cf | heating duty, but where the air is re-,| 
|} such a percentage of all the liquid being | leased from the water, whether by the 
! treated as to insure the removal of sub-| flashing action or otherwise, if the ac- | 
stantially all of the air. ;tion of a third feature of the Elliott | 

“In the illustrated method of produc- | combination, namely the vent condenser, 
|ing this change of phase or evaporation regulates the amount of incoming steam | 
jof a definite percentage of the liquid.” |into the temperature stage and relieves | 
Then follows the description of the flash; the pressure of the pressure stage by 
action. { withdrawal of the steam with its accom- 

It will thus be seensthat the flash | Panying air through condensation by 


| the 


mcthod set out in the original patent, | Contact with the cooling effect of the | 


as that to be followed in carrying out 
invention, was abandoned as 
and the method merely applied as the il- 
lusirated method of producing the change 
of phase or evaporation of a definite per- 
centage of the liquid as set out in the 
amendment to the specification. This 


;rnew matter is on its face foreign to the 


or-ginal specification and it is under this 
ew matter that the broader claims of 
the reissue are set out. This conclusion 


such | 


water. 

Throughout the introductory statement | 
of counsel and throughout the trial and 
}in the brief submitted on behalf of the | 
| plaintiff, emphasis is laid upon the re- 
| sults obtained by the Elliott method. It 
iis even assumed, althrough deaeration 
| was practised in various types of appa- | 
|ratus and by various methods in the 
prior art for years before Elliott’s in- | 
vention, that Elliott was the first to! 
| apply in this methods and apparatus the 


rial No. 18268) was filed on March 31, 
stituents of air, dissolve in water in pro-|1915. It contained both process or 
portion to their partial pressure at the ; method claims and apparatus claims. The 
surface of the water or in contact with | Patent Office required division between 
the water.” | the method claims and the apparatus 


“Gases, including the air or the con- 





The application of these laws is stated claims, and accordingly the application | 


was diveded and the method claims re- 


in the defendant’s brief as follows: 4 : 
tained therein. 


“In other words, the quantity of gas | 
absorbed by water is proportional to the | z ; 
partial pressure of that gas in the at- | Patent No. 1321999 granted on Novem. 
mosphere above the water. Hence, un-| ber 18, 1919, and contained the method 
der any given total pressure, if the par- claims; while _the divisional application 
tiui pressure of one gaseous component | (Serial No. 158238) matured into Pat- 


of the atmosphere above a body of water | ent No. 1457153 granted on May 29, 


1923, and contained the apparatus claims. 


is increased, the partial pressure of an- , 
On April 


einer component is correspondingly re- 
duced, and consequently the solubility 
of the latter gas in that water is de- 
creased, so that no gas will leave the c , ue Se 
water until the lowered partial pres-|the reissue patent, No. 15866, was 
sure of this gas in the atmosphere is | %?anted containing amended claims of 


22, 1924, a reissue applica- 


| 1321999, was filed, the original patent 


The original application matured into 


{tion of the original method patent, No. 


| being surrendered; and on June 24, 1924, 


satisfied. 


“As the specific principle to employ, | 


Eliiott conceived the idea of increasing 
the partial pressure of water vapor or 
steam above the hot water, to thereby 
reduce the partial pressure of the air or 
oxygen in the atmosphere above the 
water, and of continuing this increase 
in the partial pressure of the steam un- 
til its partial pressure should substan- 
tially equal the total pressure of this 
atmosphere.” 


Treatment of Water 
In Two Stages Covered 


The plaintiff claims that Elliott con- 
ceived the idea that it was essential to 
create and continuously maintain 
deaerating atmosphere having a low par- 
tial air pressure; that such a deaerat- 
ing atmosphere could be produced either 
by feeding steam into such atmosphere 
or by heating the water to cause a 
change of phase, or the evaporation 
thereof sufficient to obtain a total pres- 
sure exerted almost entirely by the steam 
alone, at the same time providing suffi- 
cient space to permit the air to pass 
from the water intc such space.| By in- 
creasing the partial pressure of the 
steam, the excess of air in the solution 
would be caused to ieave the water, thus 
causing a mixture of the steam and air, 
aud causing the dissolved air to be car- 
rica off with the steam atmosphere above 
the water. 

According to the testimony produced 
by the plaintiff, the result of Elliott’s 


al 


| method. ' 

Patent No. 1497491 claims specific im- | 
provements upon the inventions of the 
other two patents and is claimed to | 
differ from those two patents in that it is 
strictly limited to evaporaion by external | 
heat of a definite percentage of the liquid 
| being treated sufficient to release all of 
| the contained air. 

The plaintiff has maintained through- 
;out the trial and argument of the case 
the grant to Elliott through these sev- 
eral patents of a monopoly in the results | 
}of what is considered complete commer- 
| cial deaeration in its methods and appa- 
ratus, and, by reason of these broad 
claims and the scope of its attack upon 
| the defendant’s construction, has thrown 
its several patents in suit open to what- 
{ever grounds of attack may be raised 
} under the patent laws against them. 

In order to understand the status of 
| plaintiff's Reissue Patent No. 15866, an 
‘examination of the original Patent No. | 


' 


was based, shows that the. specification 
‘describes only the flash method of de- 
aeration. The operation by which the 
| water is brought to the desired tempera- 
j ture in the heater is described, and the 
water “is then discharged into the re- 
ceiver in which a partial vacuum is main- 
tained by the action of the pump 25. The 
effect of this vacuum upon the water en- 
tering the receiver is to cause it to boil 
at a temperature which is lower than | 
| the temperature of the liquid immediately | 
| before it enters the receiver. By main- | 
taining a sufficient degree of vaccum in | 


is reinforced by the affidavit of Mr. Mc- 
Dermet of March 29, 1919, filed in the 
Patent Office to secure the allowance of 
the claims of Patent No. 1321999, whicn 
{clearly set out that the essentiol fea- 
| ture of the patent is the flashing action. 
Before the reissue was applied for, 
|the defendant had acquired rights in 
!the development of its deaeration which | the same results, 
;are attacked in this suit. As it is ap-| Therefore, if the defendant’s appara- 
}parent that the invention described in| tus does not operate in the same manner | 
|the reissue is not the “same invention” | as the plaintiff's apparatus and is con- 
as that of the original patent, the reissue | structed in accordance with the prior | 
{should not have been granted after the | art, it cannot be held to infringe because 
layse of time which shows an unrea- | it accomplishes the same result as the 
sonable delay. Parker and Whipple Co. | plaintiff’s apparatus nothwithstanding 
v. Yale Clock Co., 123 U. S. 87. Carpen-|the acknowledged merit of the plain- 
|ter Straw-Sewing Machine Co. v. Searle, | tiff’s result. The defendant must have 
|60 Fed. 82. Mahn v. Harwood, 112 U.)reached the result by substantially the 
|S. 354. Woolensak v. Reiher, 115 U. S.| same or similar means or the rule that the 
| 96. Topliff v. Topliff, 145 U. S. 156. | function of a machine cannot be patented , 
| Supreme Manufacturing Corporation v.|is of no» practical value. Westinghouse 


old laws of Dalton and Henry which have | 
been known in science and engineering , 
for a century. The fact that Elliott has 
obtained a patent on an apparatus which | 
produces a resuit which is an advance in| 
the art does not give him a monopoly in 
every apparatus or means for producing | 





| gases contained 
| treatment, the degree of separation re- 


Security Manufacturing Co., 299 Fed. 65. | V- 
Reissue Is Invalid 
As Against Defendant 


_My conclusion is that Reissue Patent 
No. 15866 is invalid as against this de- 
fendant for the reason that the claims 


on which the plaintiff relies are not | 


within the ‘same invention as set out in 
the original patent, No. 1321999, and El- 
liott, without any reason therefor, un- 


duly delayed the application for the re- | 


issue after its alleged necessity had be- 
come known to him, 

Elliott Patent No. 1497491 was granted 
June 10, 1924, upon an application filed 
February 24, 1922. The application for 


Elliott’s original patent, No. 1321999, was | 


based upon the ground that Elliott was 
the first and original discoverer of the 
flash method of deaeration. In applying 


for Reissue No. 15866, Elliott expressly | 


abandoned his claim in the original pat- 


| 1321999, upon which the reissue patent | ent of having originated the flash method 
}of deaeration. 


Patent 1497491 is for im- 
provements in methods of treating li- 
quids and apparatus therefor of the prior 
patents. The specification states: 

“In separating gases from liquids there 
are several important variables which 
must be taken into consideration. These 


variables include the amount of dissolved } 
before | 


in the liquid 
quired, and the temperature employed 
for the amount of separation required. 

“j have found from investigation and 
experimentation that a definite amount 


invention was a method and apparatus this receiver, the water entering it is im- {of heat must be dissipated at a definite 


waich attained the nearest approxima- | mediately subjected to a violent boiling! temperature to separate definite 


tion to air-free water which had ever 
up to that time been produced in com- 
mercial apparatus. 

The Elliott 


‘action, and is in part rapidly converted ; 
into vapor. | 
“In fact, the boiling action which oc- | 


on quan- 
tities of gases originally contained in 
tne liquid, and in order to eliminate the 
time element and purify a 


of thé water in two stages: the first or |it is in the nature of an explosion or} paratus, I have found it necessary to 


temperature stage wherein the water 


flashing. The water then flows down | 


not only maintain the boiling point of 


; t i constant | 
patents cover treatment curs is of such a violent character that | liquid supply as it flows through the ap- 


;v. Boyden Power Brake Co., 170 U. S.| 
537, 562. 
| The defendant is charged with in- 
fringing plaintiff’s patent because of | 
| its manufacture and sale of three dif- 
ferent types of apparatus, namely the 
open reboiler, the tray, and the surface | 
| heater types. 


| Defendant's Processes 
| Of Deaerating Described 


In defendant’s open reboiler type of | 
‘apparatus, the steam for heating and! 
|deaerating the water is injected into 
the pool of water collected in the bottom 
of the heating and deaerating chamber 
through a submerged steam spray pipe. 
This is a pipe having perforations in! 
|its upper surface and is the same form 
|} of pipe as shown in the defendant’s prior 
'Gamtle Patent No. 1050209, and as in| 
the Gamble patent, the steam passes up- 
ward through the pool of water into the |} 
space above, where it comes into con- | 
tact with the water supplied at the top! 
;of the chamber and passing down 
through the upper portion of the cham- 
ber over trays, whereby the water in its 
downward passage over the trays is 
separated into spray form and heated | 
practically to its final temperature. } 

The heating of the water and its con- | 
tact with the steam releases the air, | 
whichis thus mixed with the uncon- 
densed portion of the steam and passes 
from the chamber to a-vent condenser. | 





plied through the vent condenser, re- 
covers heat from the mixed steam vapor 
and air, whereby the steam with its 
|contained air is condensed and the tem- | 
| perature of the water is raised before 
it enters the heating and deaerating 
chamber. These features are all present 
| in the Gamble patent and such variation 
}as is made in the vent condenser in the 


The water to be deaerated, which is sup- | 
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YRIMINAL LAW: — Jurisdiction: 


( 


mitted by a seaman on an American 


and filed for reference. 


Felonies Committed on High °Seas.— 


4 Where at the time of an alleged murder, charged to have been com- 


vessel lying in a foreign harbor, there 


was not sufficient tide to permit the vessel being moored alongside the wharf 


and so she was attached thereto by long cables, held: 


The alleged murder 


was not committed on the high seas; and a District Court of the United 
States does not, under Section 272 of the Penal Code, have jurisdiction of 


the person of the seaman charged w r -Mat 
(Circuit Court of Appeals for the Third Circuit.) Yearly Index 


rel. Maro. 
Page 1258, Col. 7 (Volume III.) 


A stitutional Provision: Power of 


ith the offense.—Mathues v. S., ex 


Dg oe 


(CRIMINAL LAW: Jurisdiction: Felonies Committed on High Seas: Con- 


Congress.—Congress has, in its crim- 


inal legislation under the authority of the constitutional provision enabling 
it to “define and punish felonies committed on the high seas,” sedulously 


evinced the intention to use the term 


“high seas” in its popular and natural 


sense, and in contradistinction to mere tidewaters flowing in ports, havens 


and basins.—Mathues v. U. S., ex rel. Maro. 


for the Third Circuit.)—Yearly Index 


(Circuit Court of Appeals 
Page 1258, Col. 7 (Volume IIT.) 


Patents 


ATENTS: Infringement: Apparatus for Removing Oxygen from Water. 


—Patent 1457153, held: 


Not infringed by defendant’s apparatus which 


did not operate in the same manner as patentee’s apparatus, and which was 


constructed in accordance with the 


prior art, although it did accomplish 


the same result as patentee’s apparatus.—Elliott Company v. H. Ss. B. W.— 


Cochrane Corporation. ! 
sylvania, 1928.)—Yearly Index Page 


ATENTS: Infringement: 


Patent 1497491, covering an improvement over 


(District Court for the Eastern District of Penn- 


1258, Col. 1 (Volume III.) 


Process of Removing Oxygen From Water.— 


the so-called ‘flash 


method of deaeration,’? which was old in prior art, but not setting forth 
the definite relations in which the improvement resided, held: -Not infringed; 
defendant could use whatever relations of elements were necessary in_deaera- 


tion without infringing the ‘patent.—Elliott Company v. H. S. 
(District Court for the Eastern District of Penn- 


Cothrane Corporation. 
sylvania, 1928.)—Yearly Index Page 


ATENTS: Delay in Filing for Broadened Reissue: 


+ 


B. W— 


1258, Col. 1 (Volume III.) 


Process and Aapparatus 


for Removing Oxygen from Water.—Reissue Patent 15866, directed to 


a different invention from that covered by original : 
after a delay of about four years, five months, for a broader invent 
i Invalid.—Elliott Company v. H. 8. 

(District Court for the Eastern District of Pennsyl- 


that claimed originally, held: 
Cochrane Corporation. 


Patent 1321999, filed 
ion than 
B. W.— 


vania, 1928.)—Yearly Index Page 1258, Colt 1 (Volume III.) 


ATENTS: Invention: 


Boxes.—Where the rejection of a detailed claim, to 


a device in a crowded art where room for improvement 1s small, re- 


quired the combination of. thr 
portion necessary to facilitate 
claim was allowable. 


folding 


Patent 1675414.—Ex parte Koff. 


ee references and even then the “cut away” 


of the box was not shown, held: The 
(Board of Appeals 


of the Patent Office.) —Yearly Index Page 1258, Col. 6 (Volume III.) 


construction of defendant’s open reboiler 
type is shown tn the prior art in the 
Webster patent No. 390927. If the 


defendant’s open reboiler type reads on | 
the Elliott claims, those claims show a | 
prior art as} 
| shown in Gamble, Webster, and Cochrane. 


mere aggregation of the 


Defendant’s tray type of deaeration 
heater differs from the prior art con- 
struction of’ open water heaters merely 
in the form and arrangement of the 
trays above the water storage space 
in the heating and deaerating chambers 
and the addition of an external vent 
condenser. 


ing up from the lower chamber and com- 
ing into contact with the water passing 
through the heating chamber, passes 
first through the deaerating trays and 
then in its upward passage through the 
heating trays. 

The tray are ingeniously arranged so 
that the steam thoroughly permeates all 
of the space through which the water 


' in spray form is passing down from the 
heating chamber to the deaerating cham- | 


ber. Naturally, in order to direct the 
upward movement of the steam and 
compel it to flow in a horizontal direc- 
tion from one side to the other in the 
defendant’s apparatus, it has constructed 
baffles at the sides of the tray stacks. 
The plaintiff claims that this tray type 
of deaerating heater infringes its pat- 


ent because the lower bank of trays in | 


which the deaerating function is per- 
formed, constitutes a thoroughfare heater 
and the passage formed by the upward 
bank an induction heater. 

I think it is conclusively shown, how- 


ever, that the thoroughfare induction | 


heater combination is the equivalent of 


the arrangement found in the Gamble | 
patent 1050209 and is represented in the ! 
prior art by the earlier Cochrane patents \ 
and the Webster patent 390927, also ! 


British patent to Muchka 29098 of 1909. 
As to the arrangement of induction 
heater and 


In Heaters of Defendant 

In the defendant’s surface heater type 
of deaerating heater, there does not ap- 
pear to be any essential difference from 


its tray type heater, except in the fact | 


that the steam is not supplied to the 
deaerating chamber from an external 
source through a steam supply pipe, but 
is generated within the heating and de- | lips when the box is erected.” 
aerating chamber by evaporation of a 
portion of the water treated in that the 
boiling of the water is caused by means 


of steam-filled pipes located within the | 
| heating and 
; steam is supplied by the evaporation of 


deaerating chamber and 
the treated water after the latter has 
passed below the trays, the evaporation 
being caused by the dropping of the 
water upon the superheated pipes con- 
taining steam. 


Otherwise, there is no essential differ- ; 
type | 
type , 
does not infringe, the same conclusion | 


ence between the surface heater 
and the try type. If the tray 


follows as to the surface heater type 
for there is no suggestion in the plain- 
tiff’s patent 1457153 of 


steam-filled tubes within the deaerating 
chamber. 

The general deduction from the evi- 
dence is that the defendant in the devel- 
opment of its apparatus alleged to in- 
fringe was aiming at the same results 
in deaerating as those produced by the 
plaintiff in the construction of its appa- 
ratus; that the open reboiler type and 
the tray type of heater in deaeration had 


been in use by the defendant under pat- | 


ents which it owned prior to any alleged 


invention by the plaintiff; and that in | 
its adaptation of those apparatus as well | 


as in its surface heater type, it followed 
the natural development of prior art 
heaters and obtainec 
better than those formerly obtained, 
which difference in results, however, rep- 
resents only the natural development 


| of its constructions of the prior art and ; 
which do not constitute infringement of 


the plaintiff’s patent No. 1457153. 


A decree may be presented, in accord- 
ance with this opinion, dismissing the | 


bill, with costs to be taxed by the Clerk. 
June 1, 1928, 


The trays in this construc- } 
| tion are so arranged that the steam, com- 


thoroughfare heater, they | 
also appear in the prior art in plain- | 
| tiff’s Jones British patent 5954 of 1911. 


' Little Difference 


evaporation | 
caused by the contact of the water with | 


deaeration results | 


Patent Is Granted 
For Collapsible Box 


‘Invention Conceded on Ap- 
peal from Rejection of 
Claim by Examiners, 


Ex parte Korr. Appeal No. 2, BoarbD 
or APPEALS OF THE PATENT OFFICE. 
Patent 1675414 for boxes was issued 

July 3, 1928, to Samuel Koff, on appli- 

| cation 86321, filed February 5, 1926, 

Mr. Monroe E. Miller for applicant. 

| The Examiner’s rejection of appli- 

| cant’s detailed claim was reversed on the 

ground that it required the combination 
of three references and even then the 

“cut-away” portion, necessary to facili- 

tate folding of the box, was not shown. 

It was stated that the claim sufficiently 

differentiated from the references to war- 

rant allowance in an art where room for 
improvement necessarily is small. 

The decision of the Board of Appeals 
(Assistant Commissioner Moore, Exam- 
iners-in-Chief Henry and MRuckman) 
follows in full text: 

This is an appeal from the rejection of 
| the following claim: 

“A box of cardboard or similar ma- 

| terial comprising a bottom, side walls 

| and end walls, the end 
| turned-in lips at their upper edges and 
bearing against the inner surfaces of 
said end walls, the side walls having end 
flaps. overlapping the inner 
| the end walls, 
extending downwardly from their upper 
edges at distances from the correspond- 


| 
{ 
| 


said walls, said flaps having _ inclined 
‘ fold lines between the slits and corners 
of the bottom, the portions of the flaps 
beyond said slits extending upwardly and 
overlapping the intermediate portions of 
said lips with the lips located between 
said portions of the flaps and the end 
walls, and securing means’ engaging 
through said end walls, lips and portions 
of the flaps to clamp the lips between 


said portions of the flaps and end walls, 
| and to confine the flexing of the lips away | 


from the end walls to those portions of 
the lips between said slits and side walls, 
the portions of the flaps at the upper 
ends of the slits above said fold lines be- 
ing cut away to enable such portions to 
| be engaged under the end portions of the 


| The references relied upon are: Hough- 
| land, 906138, Dec. 8, 1908; Bachmann, 
1157285, Oct. 19, 1915; Houghland, 
1200840, Oct. 10, 1916; 
' 1354012, Sept. 28, 1920. 


The invention relates to a collapsible | 


paper box having the construction set 
forth in the claim and described in the 
examiner’s statement. 

The examiner rejects the claim as met 
in Houghland, No. 906138, except that 
this Houghland patent does not show the 
distance between the slits 


wall and it does not show the “‘securing 
means (the tongue and slit arrangement 


11-13)” passing through the end wall. | 


The examiner held that it would not 
be patentable to form Houghland’s 
| (906138) corner flap as taught by Bach- 
| mann (1157285). Appellant — contends 
| that this modification of 
| would produce an inoperative structure. 
| If not inoperative, we think that the 
| Houghland structure thus modified could 
| be folded only with difficulty. 
| The examiner further held that there 

would be no error in substituting the 

| staple of Houghland No. 
Bachmann No. 1354012 for the tongue 
and slit securing means of Houghland 
No. 906138. 

Not only does the examiner’s rejection 
require the combining of three refer- 


ences but even then the “cut away?” por-! 
folding | 


tion necessary to facilitate 
called for at the end of the-claim, is not 
shown, 


We think appellant’s claim sufficiently | 


differentiates from the references to war- 
| room for improvement 
small, 

Appellant, on the last page of his brief, 
requests permission “to remove the word 


walls having] 


surface of | 
said flaps having slits) 


ing side walls less than the height of | 


Bachman, | 


10 and the) 
side walls less than the height of the side | 


Houghland | 


1200840 or| 


rant granting the claim in this art where | 
necessarily is| 


Term “High Seas” 
In Law Interpreted 
By Popular Meaning 


District Court Denied Juris- 
diction Over Ship Moored 
to Wharf im Harbor / 
by Long Cables. 


| 
W. FRANK MATHUES, U. S. MARSHATs, 
A, PPELLANT, V. UNITED STATES, EX RED 
JOSEPH Maro, BY Hits Next FRIEND 
AND CouNsEL, ADRIAN BONNELLY, AP= 
PELLEE. No. 3818, Crrcuit Court oF 
APPEALS FOR THE T Hird Circuit. ee 
| The District Court had discharged the 
| petitioner, appellee hez-ein, on a writ of 
|habeas corpus, and the United States 
| appealed. 
The petitioner had been a seanian on 
'an American vessel lying in the harbor 
of Leghorn, Italy. He was charged with 
| having committed murder on the vessel. 
| At the time of the alleged murder there 
| was not sufficient tide to permit the ship 
being moored alongside the wharf and 
|so she was attached thereto by long 
| cables. 
| _ The Circuit Court of Appeals affirmed 
the order of discharge on habeas corpus. 
It held that the District Cowt did not 
have jurisdiction of the person of the 
| petitioner, the alleged murder not having 
| beer committed on the high seas. 
Appeal from the District Couwt for the 
| Eastern District of Pennsylvania. 
| Adrian Bonnelly, of Philadelphia, and 
|George Wolf, of New York City, attor- 
|neys for the appellee; Claude 0. Lanci- 
|ano, Assistant United States Attorney, 
| counsel for appellant. 
| Before Circuit Judges 
Woolley and Davis. 
| The full text of the court's opinion, 
| delivered by Judge Buffington, follows: 
| Qn May 22, 1926, Joseph Maro was 
, arrested on the charge of murder and 
,maraslaughter on the high seas, Later 





Buffington, 


| indictments therefor were found agains# @ 


|him at the June session of the District 
|Court for the Eastern District of Penn- 
sylvania, That Court, by reason of in- 
ability to procure attendance of wit- 
nesses was unable to try him at the sev- 
eral terms following and on February 
27, 1927, Maro, who had meanwhile been 
in prison, petitioned the Court on a writ 
of habeas corpus to discharge him, first, 
because as he alleged, the District Court 
had no jurisdiction to try him; and, sec- 
ond, because a statute of Pennsylvania 
provided for the discharge of prisoners 
confined in jail who were not tried dur- 
ing the two succeeding terms of the 
|Court. On hearing, the Court discharged 
him. whereupon the United States took 
this apepal. 

The facts, which are undisputed, are 
that Maro was a seaman on an Ameri- 
can registered ship lying in the harbor 
of Leghorn, Italy. At the time of the 
jalleged murder there was not sufficient 
|tide to permit the ship being moorc@® 
'alomgside the wharf, so she was attached 
thereto by long cables. While the vessel 
was in this position Maro ina fight with 
a seaman named Koontz, struck him on 
ithe head with a bottle, and by reason 
thereof the injured man was taken 
ashore to a Leghorn hospital. He re- 
mained there for some two months, when 
| he died, as is alleged, from the injuries 
so received. 

Turning to the underlying question of 
the jurisdiction of the court, we note that 
in pursuance of the Constitutional provi- 
si0On enabling it to “define and punish 
felonies committed on the high seas,”” 
Congress by act of April 30, 1790, pro- 
vided: 

“Jf Any person or persons shall com- 
mit upon the high seas or in any river, 
haven, basin or bay, out of the jurisdic- 
tion of any particular state, murder .. . 
every such offendex shall be deemed, 
|taken, and adjudged to be a pirate and 
felom, and beirg thereof convicted, shall 
suffer death.” 

And the here pertinent part of which 
jact was carried into Section 272 of the 
Penal Code in the words “when commit- 
ted on the high seas.” Therefore juris- 
diction turns on the question, Was the 
alleged murder of Koontz by Maro “com- 
mitted on the high seas?” After due 
consideration we are of opinion it was 
not. In determining what is meant by 
the words “high seas’? as used in the 
statute and as applied to the facts of 
the present. case—for each case must be 
determined on its own particular facts— 
we seek the meaning both in common 
speech and use and also in judicial 
opinions. As we view it, this vessel 
when Maro struck Koomtz was neither in 
fact, legal construction, or common 
understanding on the high seas. In so 
holding and without discussing the many 
cases cited, all of which we have exam- 
ined with care, we find ourselves in ac- 
cord in with principle with United States 
v. Wilson, 3 Blatchford 435; 28 Federal 
Cases, No. 16731, where it is said, “It 
lappears to us very manifest that Con—- 
gress ... has in its criminal legislation, 
|sedwlously evinced the intention to use 
‘the texm high seas in its popular and 
natural sense, and in contradistinction to 
mere tidewaters flowing in ports, havens 
and basins.” 

Such holding makes it unnecessary to 
discuss the other questions urged, name- 
ly, the effect of the Pennsylvania ‘stat- 
ute and whether the death of Koontz, not 
on the ship but on Italian soil, did not 
make the death indictable where death 
occurred, Finding no error, the order of 
discharge on habeas corpus is affirmed. 


Australia to Participate 
In Hawaiiam Exposition 


Australia will participate in the Cap- 
tain Cook Sesquicentennial Celebration 
which is to be held im Hawaii August 
15 to 20, according to an announcement 
by the Department of State, July 16, 
'which follows in full text: 

Mr. Arthur Garrels, American Consul 
General at Melbourne, has informed the 
Department that the Australian Gov- 
ernment will send His Majesty’s Aus- 
tralian ship Brisbane to Honolulu on 
August 9 to participate in the Captein 
Cook Sesquicentennial Celebration which 
is to be held in Honolulu from August 
15 to August 20 next: 





|pears on page 2 of paper No, 5,” on 
the ground that it is an unnecessary 
limitation, 

We must decline to make such a reece 
ommm€ndation in view of the practice set 
forth in-ex parte Scott 1923 C. D, 13, 
and because the patentability of the 
claina, thus amended, over Bachmann, No. 
|1157285, would be questionable, 

The decision of the examiner is ree 





‘lips’ from line 14 of the claim as it ap-|versed. 





AUTHORIZED STATEMENTS ONLY 
PosrisHep Without COMMENT 


Retirement Systems fo 


Art PRESENTED Herein, Berna 
sy THE UNITep States DaILy 


r Teachers. 


Are Widely Varied in Different States 


Sources of Funds, Administration, and Eligibility to Ben- 
efits Exhibit Lack of Uniformity. 


[Continued 


of service, 15 of which must have been 
in the State, on an annual allowance of 
$500. In 1919, this amount was raised 
to $600. Retirement for disability is per- 
mitted after 15 years of service, with a 
proportionately smaller allowance. The 
system is administered by the State 
board of education, and the money for 
the State’s part of the allowance _ is 
raised by an ad valorem tax of 3 mills 
on the $100. 

— secretary of the system states 


Mon June 21, 1927, there were 24} 


teachers on the pension roll, 11 being on 
service and 13 on disability retirement, 
with average allowances of $584 for 
service and $389 for disability retirants. 
The average age of those on service re- 
tirement was 55.5 and their average 
period of service was 30.5 years. For 
those on disability retirement the cor- 


responding figures were 53 and 20.6) 


years. The amount paid out in allow- 
ances during 1926 was $10,846. 


Optional System 


In Force in Maine 

The situation in Maine is rather in- 
volved. In 1913 a noncontributory sys- 
tem was established under which teach- 
ers might retire at 60 on pensions rang- 
ing from $200 to $300 a year, according 
to their length of service. In 1923 this 
system was abolished, except that pen- 
sions were confirmed to all to whom they 
had been granted under its terms, and a 
new scheme was established under which 
mewbers contribute 5 per cent of their 
salaries, while the State is to give an- 
ally an amount equal to the combined 
contributions of the members. Retire- 
ment is permitted at 60, after 30 years 
of service, on an allowance bought by 
the combined contributions of the teacher 
and the State. Membership in the sys- 
tem is optional, and so far only seven 
— have elected to come under its 
rms. Pensions granted under the old 
system are still being paid, but none of 
the members of the new scheme have as 
yet qualified for retirement. 


Most of the systems, whether of State | 


or city limit membership to teachers usu- 
ally including superintendents and simi- 
lar employes of the school system—Jani- 
tors, engineers, and the like. 
York City the teachers’ system covers 


only the teaching force, but the board of 
eduction has established a special system, 
included in this study, for all its per- 


manent, nonteaching employes except 
superintendents, who come under the 
teachers’ system. 

The following table shows the date of 
establishment and the approximate mem- 
bership of the systems included: 

*Year Member- 
established. ship. 
1913 36,108 

1917 9,749 

1915 38,888 

1915 (1921) 12,341 
1927 

1914 

1917 

1915 

1915 

.. 1903 (1919) 

, 1921 
1913 
1920 
1921 
1908 
1919 
: 1908 
..1911 (1921) 


Btate systems: 
California 
Connecticut 
illinois .. 

(Pidiana 
Maryland Paes 
Massachusetts 
Michigan 
Minnesota 
Montana 
New Jersey 
ea 
North Dakota 
Ohio 
Pennsylvania ....... 
Rhode Island . 
Vermont Be 
Virginia ....... 
Wisconsin 

City systems: 
Chicago .. 
Detroit 
Milwaukee 
Minneapolis 
New Orleans 
New York 
New York 

Education ~ 1921 2,507 

Washington, D. C. 1920 2,761 

*Figures in parentheses indicate year of 
change in system. 

Some of the earlier systems were es- 
tablished with rather loosely planned 
provisions, which were gradually found 
to be unwise or unworkable, and the sys- 
tems were modified accordingly. Some- 
times a complete reorganization took 
place and a practically new system was 
installed; in these cases the year of the 
change is given in parentheses in the 
above table. Maryland made a complete 
change while this study was in progress, 
substituting, for a partial plan of earlier 
date, an actuarial reserve plan which 
became effective in 1927. In other in- 
stances an unsatisfactory system was 
modified, feature by feature, so that the 
plan now in operation may bear but 


20,019 
24,471 
16,866 
5,600 
19,830 
39,648 
8,226 
42,972 
58,409 
3,599 
2,956 


18,054 
11,927 
6,300 
2,054 
2,344 


1,619 
25,995 


. .1896 (1907) 
. .1895 (1923 ) 

1909 (1921) 
. .1909 (1924) 
; 1910 (1918) 
ree ee S. 
Board of 


qilight resemblance to the original, yet 


’ 


if 


no date can be given at which its char- 
acter was radically changed. 


Membership Varies 
Over Short Periods 


The figures as to-membership are, for 
the most part, as of 1926. They are 
not comparable, owing to differences in 
the time of enumeration and in practice 
as to including those who have not 
formally withdrawn, but who may not 
be active members at a given time. The 


membership may fluctuate materially as'| 


between June and December, for in- 
stance, and a comparison as to size be- 
tween two systems using different dates 
for their enumeration might be mislead- 
ing in the extreme. The figures are 
given merely as conveying an approxi- 
mate idea of the size of the different 
groups, and can not be safely used for 
other purposes. : 

The employes very generally share in 
the management, and sometimes theirs is 
the dominant voice. In five systems they 
have no representation on the administra- 


®ive body. In three of these—the State 


systems of California, Rhode Island, and 
Virginia—the system is administered by 
the State board of education; in Wash- 
ington, D. C., it is in the hands of the 
Commissioners of the District of Colum- 
big, and the system of the Board of Edu- 
cation of New York City is managed by 
the board itself. With these exceptions 
the employes have, or may have, repre- 
sentation on all the boards of manage- 
ment. 

The boards usually consists of certain 
Specified officials of the State or city, 
holding their positions ex officio, and of 
other members, who, according to the 
articular system, are either appointed 
y some specified authority or elected 
by the teachers. In six of the States 
those who are not ex officio members are 
appointed ,by the Governor. In _ three of 
these—Indiana, Montana, and Wisconsin 
—the Governor has free choice as to 
whom he will appoint, except that the 
Indiana system provides that not more 
that two of his appointees may be mem- 
bers of the teaching force. Illinois, Mich- 
igan, and North Dakota, on the other 
hand, specifically provide that some or 
all of the Governor’s apnointees must 
be teachers, either in active service or 
retired on pension. In Michigan, more- 
over, at least one must be a woman 

) 


In New 


from Page 1.] 


teacher in the public schools. 

The Wisconsin system really provides 
for greater representation of the teach- 
ers than is apparent fro: the above 
statement, since it calls for three boards 
of first instance, one each for the pub- 
lic schools, the normal schools, and the 
university, the members of all of which 
are elected by their fellows. These act 
upon all claims for retirement from thir 
respective departments, but a right of 
appeal lies from them to the unper board, 
composed of two ex-officio members and 
five appointees of the G v-rror, which 
also handles the funds and investments. 

The systems of the remaining nine 
States all provide that one or more mem- 
bers of the administering body must be | 
elected by the teachers from among 
their own number. 

In two of the city systems, as men- 
tioned above, the employes are not rpre- 
sented by elective or appointive members 
of the administering body. In the other 
six systems the teachers elect representa- 
tives and in three of them—Chicago, 
Minneapolis, and New Orleans—their | 
representatives form a majority of the| 
board. In New York City and Detroit 
the teachers elect three of the seven 
members, and in Milwaukee four of the | 
nine. In Milwaukee it is specified that | 
two of the teachers’ representatives must 
be women. 


State Bears All Expense 
Under Rhode Island Plan 


Rhode Island has a noncontributory 
system under which the State bears the 
whole expense, and Michigan and Mon-| 
tana have wholly contributory systems 
under which the teachers contribute all, 
the State paying in nothing to the fund. 
With these exceptions, all the systems, 
both State and city, call for a division | 
of the cost between employer and em-| 
ploye, the proportion borne by each and 
the methods of determining contribu- 
tions varying widely. All the funds may 
be increased by interest on deposits, 
profits on investments, gifts, legacies, 
and the like, but the contributions 
from the members of the systems and 
the employing agencies are the chief | 
reliance. 

In two States the teachers contribute 
a flat sum yearly, California requiring 
$12 per teacher and Montana assessing 
each teacher $1 for each month of the 
year. As the school year varies in length 
in different parts of the State, the con- 
tributions vary accordingly, but it is 
provided that a teacher must have paid 








in at least $300 (raised, in 1927, to 
$600) in order to be eligible for a su- 
perannuation allowance. Three States 
modify this plan by requiring a graded | 
flat sum. Illinois calls for $5 annually 
from those who have taught 10 years 
or less, $10 a year from those who have 
taught from 10 to 15 years, and $30 
a year from those who have taught over 
15 years. After 25 years of teaching 
contributions may cease. 

Minnesota calls for $5 annually for 
the first 5 years, $10 for the next 
5 ($20 for the next 10, and $30 for 
the next five, making a total of $425 
for 25 years of teaching, after which 
contributions may cease. Those with sal- 
aries over $1,500 a year may be re- 
quired to contribute on a_ percentage 
basis, but the annual contribution must 
not fall below what that flat sum for 
the corresponding year would be. In- 
diana introduces a further modification 
of the idea by requiring a flat contribu- 
tion, based on age at entrance, de- 
isigned to produce at age 60 an annuity 
of $7.50 for each year of service. The 
range of contributions is from $32.45 
for those entering the service at age 
18 to $18.04 for those entering at 














age 40. 

Four States require the teachers to} 
contribute a flat percentage of their 
salaries. In Wisconsin the rate is 5 per 
|cent, but teachers under 25 years of 
age are not called upon to contribute. | 
New York and Ohio fix the rate at 4 
|per cent. Ohio exempts from contribu- 
|\tion all salary over $2,000, but places 
an additional assessment of $1 per an- 
num on all teachers to meet the ex-!| 
|penses of administration. Virginia re- 
quires a contribution of only 1 per cent 
of the salary, but provides that if, at 
the time of retirement, the teacher’s 
contributions have not reached 30 per 
cent of the average annual salary for 
the last five years of teaching, a deduc- 
tion shall be made from the first year’s 
pension to bring the credits up to that | 
; amount. 

The systems of three other States 
call for a flat percentage, but set limits 
upon the amounts to be collected. Con- 
necticut, Massachusetts, and Vermont | 
all requires 5 per cent of the salary, 
and all fix the maximum contribution 
at $100 a year, but Connecticut sets 
a minimum of $25, Massachusetts of 
; $35, and Vermont of $16 a year. 


Percentage Is Graded 


In Michigan and North Dakota | 
| Two States, Michigan and North Da- | 
kota, provide for a graded percentage. 
Michigan changed its rates in 1927 and} 
now requires 1 per cent of the salary, | 
not to exceed $10 per annun, for the 
first five years; 2 per cent, not to exceed 
$20, for the next 10 years; and 8 per 
cent, not to exceed $30, for the next 15 
years. The teacher must have contributed 
at least 100 per cent of the first year’s 
retirement allowance. North Dakota re- 
quires a contribution of 1 per cent of 
the salary, not to exceed $10 annually, 








cent, but not to exceed $40 a year for 
15 years, after which contributions may 
cease. 

In three States the contribution is a 
percentage of the salary, based on sex 
and age at entrance, which will produce, 
after normal requirements as to age and 
length of service have been fulfilled, a 
sum sufficient to purchase a specified an- 
nuity. In these States the percentage 
ranges, according to age at entrance, as 
'follows: 

Men. Women, 
... 4.28 to 6.28 4.08 to 7.75 
New Jersey ... 8.6 to 6.11 3.91 to 7.42 
Pennsylvania .. 8.83 to 5.30 3.69 to 6.59 

_The city systems show much the same 
kind of arrangements. Chicago and Mil- 
waukee teachers pay graded flat sums. 
Chicago requires monthly payments of 
$1 for the first four years of teaching, 
of $1.50 for the second four, $2.50 for 
the third four, and thereafter $5 a month 
for as long as the teacher continues in 
service. In Milwaukee the contribution is 
$4 per month for the first 10 years of 
service, $6 per month for the next 5 
|years, and $8 a month thereafter. Both 
cities count 10 months to a school year. 

To be continued in the issue of 
| July 18. 


Maryland 





Lieut. Col. Louis Milton Lvans, Signal 


THE UNITED STATES DAILY: TUESDAY, JULY 17, 1928 


Topical Survey 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doping. 
—WILLIAM H.’ TAFT. 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


1913-1921. 1923— 


Officers of States Cooperate in Enforcement 


Of Federal Statute Regulating Food and Drugs 


Topic 33—Federal Cooperation With the States 


Thirty-Fourth Article—Enforcement of Food and Drugs Act. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 
Cooperation with the States. 


By W. S. Frishbie, 


Chemist in Charge of Cooperation, Food, Drug & 
Insecticide Administration. 
HE authority for establishing a plan for coop- 
eration between the United States Department 
of Agriculture and various State departments 
in the enforcement of the Federal food and 
drugs act is contained in the text of the act itself. 
Section 5 confers upon “any health or food or drug 
officer or agent in any State, Territory, or the‘ District 
of Columbia” the authority to present evidence of 


violations of the Federal act direct to the United S 
District Attorney. Sao 


Congress clearly recognized the State enforcement 
officials as participants with the Secretary of Agri- 
culture in applying the regulatory provisions govern- 
ing the interstate shipment of foods and drugs. 


* * © 


The Federal food and drugs act became effective 
January 1, 1907, but it was not until 1913 that a con- 
crete plan for cooperation was formed. During those 
six years, however, the officials in charge of the en- 
forcement of the law were ever alert to the common 
interest of State and city officials in effectively con- 
eon the adulteration and misbranding of foods and 

rugs. 


Opportunities were frequently presented where the 
Federal Department could be of aid to the State offi- 
cials and one of the first official acts under the new 
law was to commission as collaborating chemists those 
individuals who had been appointed by their States as 
official or State chemists. Without a special officer to 
handle the details of cooperation, there was no co- 
relation of activities and the Department was unable 
to capitalize its opportunities to afford to those State 
officials the full measure of assistance they so eagerly 
sought. 

* * * 
N the spring of 1913, therefore, at the request of 

State food and drug commissioners, a general meet- 
ing was called in Washington. The State commission- 
ers present at this meeting passed a resolution re- 
questing the recognition of the principles of coopera- 
tion and the establishment of an office, with the neces- 
sary personnel, to insure at all times a medium through 
which the most effective coordination of activities could 
be obtained. 


Shortly after this meeting the Department created 
the Office of Cooperation, placing at its head a State 
food and drug commissioner, on the since well proven 
theory that a State official not only would be in 
sympathy with the requests made of the Department 
by State food commissioners, but, by virtue of his 
experience, would have a better understanding of State 
regulatory procedure, so that he could familiarize the 
Federal officials with the problems which from time 
to time confronted the State and city departments. 

* * * 


The departmental policy as to the head of the Office 
of Cooperation, adopted in 1913, still prevails. Except 
for a brief interim, the incumbent of this office has 
always been taken from the ranks of State officials. 
The Department requires that this official be a chemist 
of training and experience, who shall also have served 
in an administrative capacity in the enforcement of 
State food and drug laws. 


While the primary purpose for the establishment 
of the Office of Cooperation was to set up a clearing 
house for the exchange of information between State 
and city officials on the one hand and Federal authori- 
ties on the other, the Department now conceives the 
most important function of this office is to promote 
coordination of regulatory activities—municipal, State, 
and Federal. All correspondence between the Federal 
enforcement agency—the Food, Drug and Insecticide 
Administration—and the collaborating officials is han- 
dled through the Office of Cooperation. The chemist 
in charge of that office is required to visit all State 
food and drug departimenis and. so far as t:me permits, 
all municipal departments of health. He is expected 
to attend all meetings of State ex:d rational food and 
drug officials, where he is empowered to act as the 


administrative representative of the Department in 
connection with food and drug enforcement policies. 
* * - 


T° facilitate State officials with their operations in 
™“ connection with the Federal act, the Secretary of 
Agriculture grants commissions to State officials who 
are authorized to enforce regulatory acts relating to 
foods, drugs, dairy products and commercial feeds. 
While these commissions provide for no remuneration, 
they do not impose any obligation. They are simply 
an official recognition that State officials are partici- 
= with the Secretary in enforcing Federal food 
aws. 


At the request of a commissioned State official in- 
spectors and agents under his direction may be ap- 
pointed by the Secretary as official agents of the 
United States Department of Agriculture for the pur- 
pose of collecting samples and performing similar 
functions under the terms of the Federal food and 
drugs act. 

* * * 

It is difficult, if not impossible, to accurately 
gauge or even estimate in any statistical fashion the 
benefits accruing to the Department through its plan 
of cooperation. That the policy is a sound one and 
the results profitable is evidenced by the Department’s 
continued maintenance of this definite cooperation plan 
over a period of 15 years, The earnest couperation on 
the part of State and city officials has made it pos- 
sible to increase the scope of Federal activities and 
accomplish results that would have been entirely out 
of the question with the personnel and funds available 
for the work during this period. 


Space does not permit the tabulation here of the 
many instances where the prompt and eifective re- 
sponse on the part of city and State officials to appeals 
by the Department has resulted in closing the avenues 
of distribution to adulterated—in many instances dan- 
gerously adulterated—foods and drugs, all in the in- 
terest of the ultimate consumer. That the Depart- 
ment’s cooperative policy is still valued by State and 
city officials is attested by their repeated approval. 

* * ok 


THE future development of cooperation rests largely 
with the facilities provided by the individual States. 
At the present time, 47 of the 48 States have food laws 


comparable to the Federal act and the remaining State 


has general statutes relating to the adulteration of food 
and providing for sanitation in food establishments. 


From all of the 48 States the Department at the 
present time receives wholehearted cooperation. While 
it is true that some States are not as active as others, 
owing many times to lack of appropriations, it is be- 
lieved that this ultimately will be overcome. The pres- 
ent tendency of State legislatures to amalgamate with 
larger departments, such as departments of health or 
of agriculture, the independent offices to which so many 
of the food and drug acts were assigned in the early 
days bears out this belief. 

~ o * 


It it be possible to correctly interpret legislative 
intent, the lawmakers are favorably inclined toward 
cooperation. This view is supported by the fact that 
a number of the State laws automatically adopt the 
definitions and standards for food products promulgated 
by the Secretary of Agriculture and that in most of 
the States the enforcing official is directed to follow 
as closely as possible the Federal regulations and 
standards. 


It is interesting to note that in one of the most re- 
cent acts passed by Congress and assigned to the De- 
partment of Agriculture for enforcement—the Federal 
Caustic Poison Act—the Secretary of Agriculture is 
specifically authorized to cooperate with any State or 
Territorial department or agency in the enforcement 
of this act. Evidently Congress expects the present 
plan of cooperation with Federal and State regulatory 
officials to be preserved. Particularly does this seem 
logical when it is borne in mind that the Federal food 
and drugs act, like many other Federal statutes, was 
passed for the purpose of supplementing existing State 
laws to render more effective the observance and en- 
“oreement of these laws within the individual States. 


In the next article, to be published in the 
issue of July 18, A. B. Nystrsm,, in charge 
of Dairy Information, Department of Agri- 
culture, will discuss cooperation with the 
‘States in the field of dairy husbandry. 


Copyright, 1928, by The United States Dally Publisning Corporation. 


Washington, D. C., to Fort Mycr, Va. 
Staff Sgt. Lerruel R. Williamson, orders 
of June 21 amended. : 
Each of the following-named first lieu- | 
tenants of the Medical Corps Res. omdered 
to active duty at San Francisco, 
.dford, Henry William 


Army Orders 


> 


Aubrey Le Verne ! 


Navy Orders 


Cilif.: 
all active duty; to home. 


of the Government | 


Lieut. Robert P. McDonald, ret., relieved 





| 


jupon the retired 


Corps Res., ordered to active duty at Fort 
Monmouth, N. J. ; 

First Lieut. Frederick Charles Lincoln, 
Signal Corps Kes., ordered to active duty 
at Fort Monmouth, N. J. rm 

Capt. Lee V. Hunnicutt, I., from Philip- 
pine Dept. to Fort Sam Houston, Tex. : 

Capt. Edward Jeremiah Kelley, Chemical 
Warfare Service Res., ordered to active 


‘service at Edgewood Arsenal, Md. 
for the first 10 years, and then 2 per | 


First Lieut. Bushr. 1 Hoppin, Air Corps, 
orders of April 6 amended in regard to 
fund to which tiavel expense is char~eable. 

Master Sgt. Daniel Shea, I., will be placed 
list at Jefferson Bar- 
racks, Mo. 

Staff Sct. Cl..rles F. Foster, will be placed 
on the retired list at Fort Humphries, Va. 

Master Sgt, Claude L. Ensign, I., will be 
placed on the retired list :.: Fort Jay, N. Y. 

Capt. Charles R. Doran, Field Art., to 
Fort Sam Hous: 1, Tex., upon completion 
of present tour of foreign service. 

First Lieut, Jonathan Hunt, Field Art., 
to Fort Lewis, Wash., upon completion of 
present foreign service tour. 

First Lieut. Winfred G. Skelton, I., or- 
ders of March 9 revoked. 

First Lieut. Winfred G. Skelton, I., from 
Fort Oglethorpe, Ga., to Fort Benning, Ga. 

Maj. Harold E. Albaugh, Dental Corps, 
from Washington, D. C., to the Hawaiian 
Dept. 

Maj. Charles W. Lewis, Dental Corps, to 
Fort Myer, Va., upon comrletion of present 
foreign service tour. 

Capt. Paul T. Hogge, I., from Fort Gearge 
Wright, Wash., to Fort Hayes, Ohio. 

Capt. Charles W. Neues, I., from Fort 
Thomas, Ky., to Fort Hayes, Ohio. 

First Lieut. Winfield Schley Lienhardt, 
Chemical Warfare Service Res., ordered to 
active duty at Ddg¢cwood Arsenal, Md. . 

Warrant Officer Claes Hallencreutz from 


Daine, Thomas Everett Dredge, Silas Beach 
Hays, Francs William Hobart, George 
Horsfall, Youbert Theodore Johnson, Olin 
Foster McIllInay, Clement Franklin St. John, 
Harold Edward Sneider, Fred Herman 
Wiechman. , 

Warrant Officer David Tiger, 
Hawaiian Dept. to Chicago, Ill. 

Warrant Officer Harry R. Willis, 
Chicago, Ill., to Hawaiian Dept. 

Capt. Edward Valc.tine Pettis, Air Corps 
Res., from Berkeley, Calif, to Rockwell 
Field, Coronado, Calif. ‘ 

Second Lieut. Harlan Yager Smith, Air 
Corps Res., ordered to active duty at Rock- 
well Air Depct, Coronado, Calif. 

Second Lieut. William Charles Eitel, Air 
Corps Res., ordered to active duty at Fair- 
field, Ohio. 

Capt. George Philips, Specialist Res., or- 
dered to active duty at Langley Field, 
Hampton, Va. 

Second Lieut. John Shaffer Cuppy, Signal 
Corps Res., ordered to active duty at Wash- 


ington, D. C 
W. B. Woodburn, 


from 


from 


Capt. Thomas I., to 
Fort Jay, N. Y., upon completion of present 
foreign service tour. 

Maj. Ralph I. Sasse, C., from Fort Meade, 
S. Dak. to Fort Leavenworth, Kans. 

First Lieut. Charles McK. Robinson, Air 
Corps, from March Field, Calif., to Fort 
Benning, Ga. 

Capt. Harry L. Waggoner, Q. M. C., or- 
ders of November 4 amended: to Harvard 
School of Business Administration. 

Second Lieut. Herbert D. Vogel, E. C., 
from Fort Winfield Scott, Calif, to Bremen, 
Germany; to report to military attache. 

Second Lieut. John H. McCormack, Signal 
Corps, is placed on flying duty for the pur- 
pose of making meteorological observations. 

Brig. Gen. Henry C. Smither, upon his 
own application is retired from active 
service, 





ltion, San Francisco, Calif.; 


jius, U. S. N., Comdt., 


Lieut. (j. g.) George F. Watson, det. Nav. 
Air Sta., Lakehurst, N. J.; to U. S. S. Los 
Angeles. 

Ens. Frederic F. Agens, det. U. S. S. 
Bridge; to U. S. S. Utah. 

Ens. James K. Averill, Ss. S. 
Bridge; to U. S. S. Utah. 

Ens. Arthur S. Born, det. U. S. 8S. Ten- 
nessee; to Naval Academy for temp. duty. 

Ens. Heywood L. Edwards, det. Naval 
Academy; to temp. duty, Rec. Ship, N. Y. 

Ens. Thomas J. Hamilton, det. U. S. S. 
Maryland; to temp. duty Naval Academy. 

Ens. Harry J. Hardwick, det. U. S. S. 
Colorado; to temp. duty Naval Academy. 

Ens. Edward Leonard, det. Nav. Air Sta., 
Pensacola, Fla.; to U. S. S. Barry. 

Ens. John S. Littig, det. Office Naval 
Communications; to U. S. S. New Mexico. 

Capt. Frank T. Watrous (S. C.), det. 
Navy Yard, Philadelphia, Pa.; to Asiatic 
Station. 

Lieut. Charles J. Harter (S. C.), det. U. 
S. S. Richmond; to Navy Yard, Philadel- 
phia. 

Gun. Robert D. Carmichael, det. U. S. S. 
Dobbin; to Navy Yard, Washington, D. C. 

Pay Clk. Aldis M. Ruston, ors. Feb. 18, 
1928, revoked; to continue treatment, Nav. 
Hosp., Mare Island, Calif. 

Lieut. Comdr. Roswell H. Blair, det. O 
fice Naval Communications; to U. S. 
Sapolo. 

Lieut. Comdr. Tunis A. M. Craven, det. 
U. S. S. Sapolo; to Bu. Eng. 

Lieut. Comdr. Wilbur W. Feineman, det. 
Bd. of Insptn. & Survey, Pacific Coast Sec- 
to Dest. Sqd. 


det. U. 


f- 
s. 


12, Battle Fit. 

Lieut. Comdr. Thomas D. Warner, to 
duty as aide to Rear Adm. Wat T. Cluver- 
Navy Yard, Nor- 
folk, Va. 

Lieut. Beverly A, Hartt, det. Office Naval 
Intelligence; to U. S. S. Toucey, 
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New Books Received by 
Library of Congress 


Asbjornsen, Peter Christen. East of the 
sun & west of the moon, illustrated by 
Hedwig Collin. (The Macmillan chil- 
dren’s classics.) 198 p., illus. WN. Y., 
Macmillan, 1928. 28-14163 


Ashmead-Bartlett, Ellis. The uncensored 
Dardanelles, by E. Ashmead-Bartlett, 
C. B. E.; with 25 illustrations and 2 maps. 
286 p. London, Hutchinson & co., 1928. 

28-14140 

Brasefield, Charles James. Triatomic hy- 

drogen as an emitter of the secondary 

spectrum. (Thesis (Ph. D.)—Princeton 
university, 1927. Reprinted from the 

Physical review, 31, January, 1928.) 

p. 52-58, illus. Minneapolis, Minn., 1928. 

| 28-1423 

The Bucking- 
arithmetics. 


| Buckingham, Burdette Ross, 
ham-Osburn searchlight 
Teachers’ manual, by and W. J. 
Osburn. 1 v. Boston, Ginn, 1928. 
| 28-14222 
Campion, Raymond J. Religion, a secondary 
school course, by ... foreword by Very 
Rev. Msgh. Joseph V. S. McClancy. 1 v., 
illus. N. Y., W. H. Sadlier, 1928, 28-14149 
Clark, George Luther. Fundamentals of 
early Christianity. 901 p. N. Y., Mathers 
publishing co., 1928. 28-14146 
Cole, Arthur Gideon. The proteins of egg 
white; the proteins in egg white and their 





determined the 
(Thesis 


1928. 


domestic fowl as 
precipitin reaction. 
University of Illinois, 


by 
Reprinted 


Arthur Gideon Cole, published 
Journal of infectious diseases, v. 
1.) 25 p. Chicago, 1928. 

|Dewey, John. The philosophy 
Dewey, selected and edited 
| Ratner. 560 p. N. Y., Holt, 


in 
42, no. 


of John 
by Joseph 
1928. 
28-14147 
Eccles, Willet Lawrence. Studies of the 
| corn amyloses. III. The 
corn gamma amylose and some properties 
of corn beta amylose solutions. (Thesis 


| (Ph. D.)—Columbia university, 1927.) 23} 
| Marechal, Joseph. 


p. N. ¥., 1927. 28-14226 
Eddi. The life of Bishop Wilfrid, by Eddius 
Stephanus; text, translation, 
| Bertram Colgrave. 192 p. Cambridge, 
| Eng., University press, 1927. 28-28086 
|Essays in Aegean archaeology presented to 
| Sir Arthur Evans in honour of his 75th 
birthday, edite< vy S. “1sson. 142 p., illus. 
| Oxfoz~, Clare. con press, 1927. 28-14143 
Gt. Brit. Chancellor of the Exchequer. 
Serb-Croat-Slovene war debt. Agree- 
ment for the settlement of the war debt 


Daily Decisions 
of the 


| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
trolier General follow: 

A-22015. (S) Army deserter—Pay from 
date of return to military control. A soldier 
who enlisted July 24, 1923, deserted and 
|returned to military control Oct. 3, 1927, 
and was discharged Nov. 16, 1927, for de- 
sertion and physical unfitness for service is 
not entitled to pay from date of return to 
| military control to date of discharge. 

A-22870. (S) Pay—Enlisted man—Absent 
in desertion on expiration of term and sub- 
sequently honorably discharged. Where an 
enlisted man of the Army is charged with 
| desertion, January 19, 1919, by reason of 
failure to report back to his organization 
from an industrial furlough, surrendered to 
the military authorities June 20, 1927, and 
the charge of desertion is set aside and he 
is on that date granted an honorable dis- 
charge to complete his record, as of ter- 
mination of the emergency, no pay or al- 
lowances accrue to him during the period of 
his absence without proper authority, and 
| he is not entitled to the $60 war service 
gratuity or to travel pay on his discharge 
to complete his record. 

A-23478. Relief of American seamen. 
Alien seamen who ship on an American 
vessel in a foreign port and become 
stranded in another foreign port because 
of the libelling of the vessel are not en- 
titled to relief under the same conditions 
and circumstances as American seamen as 
| defined by paragraph 260, Consular Regula- 
tions, nor are they entitled to be returned 
to the port from which they shipped at 
the expense of the United States under the 
provisions of section 4581, Revised Statutes, 
as amended by the act of December 21, 
1898, 30 Stat. 759. 27 Comp. Dec. 617; 5 
Comp. Gen. 634, 

Such aliens, however, may be regarded 
}as American seamen and temporary relief 
|and protection may be furnished, in the dis- 
cretion of the Secretary of State, under 
the authority contained in the act of Febru- 
}ary 15, 1928, 45 Stat. 68, making appropria- 
tion for the relief and protection of Ameri- 
can seamen in foreign countries for the 
| fiscal year 1929. 1 Comp. Gen. 583. 

A-23550. (S) Statutory Construction—Re- 
troactive Effect. Since section 3 of the act of 
May 29, 1928, 45 Stat. 965, amending sec- 
|tion 28 of the World War Veterans’ Act, 43 
| Stat. 615, contains no sp€cific provisicn mak- 
ing the amendment effective retroactively, 
it is applicable only with respect to pay- 
;ments made on and after the aate of the 
lappreval of the amending act. 

A-23581. (S) Classification—Field em- 
ployes—Panama Canal. In the adjustment 
of compensation of field employes under act 
|of December 6, 1924, 48 Stut. 712, the com- 
|pensation of the District Attorney, Panama 
Canal, was administratively compared to 
that of Departmental empleyes in P-4 un- 
der the Classification Act of 1928, and no 
change found necessary. In addition to 
the maximum salary rate of that grade 
($5,000) he is now furnished quarters in 
kind valued at $1,209 making his aggregate 
compensation $6,200. As this exceeds the 
maximum rate in P-5 under the Welch Act 
of May 28, 1928, Public 555, no further ad- 
justment of !.is compensation under the 
Welch Act is authorized. 


I | 








relationship to the blood proteins of the | 
(Ph. D.)—|} 


from an article by Ludvig Hektoen and | 
the | 


28-14229 | 


isolation of | 


& notes by| 
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kingdom to 
Papers by 


of the Serb-Croa.-Slovene 
Great Britain. (Parliament. 
command. Cmd. 2973.) 4 p. London, 
H. M. Stationery off., 1927. 28-6808 


Gt. Brit. Dominions office. Correspondence 
relating to the appointment of governors 
of the Australian states. Presented by 
the secretary of state for dominion affairs 
to Parliament by command of His 
Majesty, June, 1926. 52 p. (Parliament. 
Papers by command. Cmd. 2683.) Lon- 
don, H. M. Stationery off., 1926. 28-6809 

Gt. Brit. veasury. Roumanian war debt. 
Agreement, dated the 19th of October, 
1925, for the settlement of the Rou- 
manian war debt to Great Britain. Pre- 
sented to Parliament by the financial sec- 
retary to the Treasury by comand of 
His Majesty. November, 1927. (Parlia- 
ment. Pavers by command. Cmd. 2990.) 
4 p. London, H. M. Stationery off., 1927. 

28-6810 

Harlow, Rex F. Oklahoma leaders; bio- 
graphical sketches of the foremost living 
men of Oklahoma. 530 p. Oklahoma City, 
Harlow publishing co., 1928. 28-14138 

History of science society. Sir Isaac New- 
ton, 1727-1927, a bicentennary evaluation 
of his work; a series of papers prepared 
under the auspices of the History ef sci- 
ence society in collaboration with the 
American astronomical society, the Amer- 
ican mathematical society, the American 
physical society the Mathematical asso- 
ciation of America and various other or- 
ganizations. (Special publication no. 1 
of the History of science society.) 351 
p. Baltimore, Williams & Wilkins co., 
1928. 28-14224 

Kaplan, Joseph. Some properties of atomic 
hydro’ n. (Thesis (Ph. D.)—Johns Hop- 
kins university 1927. Reprinted from 
Physical review, v. 30, November, 1927.) 
p. 639-643. Minneapolis, Minn., 1927. 

28-14228 

Speculation on 

Boston, 1928. 
28-14150 

Studies in the psychol- 
ogy of the mystics, by ... Translated, 
with an introductory foreword, by Algar 
Thorold. 344 p. London, Burns, Oates 
& Washbourne, 1927. 28-14152 

Miller, Samuel Martin. Life in His name; 
meditations on Christian experiences 
based on the Gc pel by John. 248 p. 
Rock Island, Ill., Augustana book con- 
cern, 1928. 28-14148 

Pearse, Arthur Sperry. General zoology. 
Rev. ed. 421 »., illus. New York, H. 
Holt and company, 1928. 28-14223 

Reid, Barney Ford, ed. A brief history of 
teachers’ training work as connected with 
the Baptist State Sunday school conven- 
tion of Kentucky, edited by Rev. B. F. 
Reid. 48 p., illus. Louisville, The Con- 
vention, 1928. 28-14145 

Roberts, William Kemuel. Progressive 
Christian principles, four square. 200 p. 
Sunnyvale, Calif., 1928. 28-14151 

Rohr, Jack F. 1887. Ajibway trails, by 
Hotan-Tonka, “Sound-of-the-wind-through- 
the-pines;” illustrations by Lillian Baker. 
33 p., illus. Ottawa, Ill, J. Rohr, 1928. 

28-14136 

Rose-Inner Arthur. Beginner’s dictionary 
of Chinese-Japanese characters and their 
principal compounds. 374 p. Tokyo, 
Japan, Kyo Bin Kwan, 1925. 28-14171 

Scotland. Dept. of prisons and judicial 
statistics. Judicial statistics, Scotland. 
Civil judicial statistics (including licens- 
ing and bankruptcy.) (Gt. Brit. Partia- 
ment. Papers by command. Cmd. 2992.) 

k 1 v. Edinburgh, 1927. 28-6806 

Scotland. Royal commission on Court of 
session and office of sheriff principal. 
Report of the Royal commission on the 
Court of session and the office, of sheriff 
principal with Summary of evidence. 2.v. 
Edinburgh, H. M. Stationery off., printed 
by J. & J. Gray, 1927. 28-6807 

Sherman, Thomas Henry. Twenty years 
with James G. Rlaine; reminiscences by 
his private secretary with an introduc- 
tion by Nicholas.Murray Butler. 194 p., 
N. Y., Grafton press, 1928. 28-14185 

Shewmake, Edwin Fran“ English pro- 
nunciation in Virginia. (Thesis (Ph. D.) 
—Universit~ of Virginia, 1920.) 45 p. 
_Davidson, N... 6, 1938. 28-14169 

Silburn, Perey “rthur Baxter. South Africa, 
white and black—or brown? By Colonel 
P. A. Silburn, with a preface by Major- 
Gen. Sir Edward Northe-. 192 p. London, 
Allen & Unwin, 1927. 28-14142 

Stephenson, Orlando Worth. Ann Arbor 
the first hundred years, by... 478 P., 
illus. Ann Arbor, Mich., Ann Arbor 
chamber of commerce, 1927. 28-14139 

Stock, Harry ~-omas. Young people and 
money, by . . 32 p. Boston, Mass., 
Young people’s department, Congrega- 
tional education society, 1928. 28-14144 

Stroh, Mary Margaret. Literature for grades 
vii, viii, and ix; a study of prevailing 
materials and methods with suggestions 
for their revision. (Thesis (Ph. D.)—Co- 
lumbia university, 1927. Published also 
as Teachers college, Columbia university, 
Contributions to education, no. 232.) 110 
p. N. Y., Teaclers college, Columbia uni- 
versity, 1926. 28-14170 

Van de Voort, Alice Maria. The teaching 
of science in normal schools and teachers 
colleges, by Alice Maria Van de Voort. 
(Thesis (Ph. D.)—Columbia university, 
1928. Published also as Teachers college, 
Columbia university, Contributions to ed- 
ucation, no, 287.) .96 p. N. Y., Teachers 
college, Columbia university, 1927. 


28-14225 


Kasson, Charles we Baron. 
life and religion. 47 p. 


Government Books 
| and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
ecard numbers are given. 

The Value of Inert Gas as a Preventive of 
Dust Explosions in Grinding Equipment, 
By Hylton ~. Brown, Associate Engineer, 
Chemical and Technological Research, 
Bureau of Chemistry and Soils. Tech- 
nical Bulletin No. 74, Dept. of Agricul- 
ture. Price, 5 cents. [Agr. 28-1093] 

Cotton Production in the United States. 
Crop of 1927. Issued by the Bureau of 

the Census. Price 10 cents. [25-26795] 
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PAGE TEN 


Use of Publicity 


In Louisiana by 
Utilities Shown 


Trade Commission Also In- 
quires Into Extent of Ac- 
tivities in Mis- 
sissippi. 


| 


[Continued from Page 7.] 
Shoals, favorable to their wishes -and 
contentions? 

A. I think not all. For instance, there 
is an editorial here from one of the 
Louisiana papers which is doubtful. The 
Lake Charles (La.) 


was time something was being done with | 
Muscle Shoals. 

Q. All right. Let us have your refer- 
ences to Boulder Dam, if you please. A. | 
Only about 30 inches of material out of 
5,040 inches, estimated, in all of the! 
numbers. 

Q. When you say that, of course you 


mean matter that referred directly and |]| 


specifically to Boulder Dam; do you not? 
A. Exactly. 

Q. But I see on the next sheet that 
you have got quite a number of other | 
articles that relate to the government in! 
business. A. Yes. 

Q. ‘And it covers all of the matters that | 
we have been talking about before, does 
it not, such as Muscle Shoals and 
Boulder Dam and municipal ownership? 
A. No, sir; it does not refer to either 
Muscle Shoals or Boulder Dam. I sepa- 
vated those. 

Says Articles Present 


Facts, Not Arguments 

Q. But does not it bear on Boulder 
Dam and Muscle Shoals situation when 
you talk about the Government in busi- 
ness A. Not necessarily. 

Q. Doesn’t it bear on municipal owner- 
ship when you talk about the Govern- 
ment in business? A. Not necessarily. 

Q. What does it bear on? 

A. On the government engaging in 
any business, any industry or operation, 
or selling of any merchandise or what 
not. 

Q. Would the operation of the plant at 
Muscle Shoals by the Government and 


YEARLY 
INDEX 


American Press ||| 
states no position, but simply that it |] 


The page 


each year. 


1260) 


WASHINGTON, TUESD 


AY 


JULY 17, 1928 


each 


volume, 


Annual Cumulative Index 


Is issued, after'March 4, at the conclusion of 


the 62 


This cumulates 
Weekly Indexes. 








; Che United States Dai 


> 





ly. 








= 


Indexed by Groups and Classifications 


chemical pulp, asserting market has not 
fully recovered. 
Page 5, Col. 3 


American oils hold bulk of import 


Accounting 


See under Banking-Finance heading 
and under Taxttion. 


Aeronautics | 


The Second Assistant Postmaster | 
General, W. Irving Glover, begins ‘in- 
spection trip of air mail routes and 
facilities for new service to the Orient. 

Page 1, Col. 2 

Funeral arrangements for Mexican 
flier announced by Departments of 
State and War. 


in face-of price war. 


Exports of hosiery to Great Britain 
said to show decline. 

Page 5, Col. 2 

Plan for marketing citrus fruit ap- 


proved. 
Page 1, Col. 6 
Increase in tariff on textiles is 
sought in Australia. 
Page 2, Col. 5 Page 5, Col. 4 
Regular airplane service to be started 
this month between Vancouver 
Seattle. 


| Congress 


and 

| Senator Jones predicts passage of 

Page 1, Col. 4} bill to check industrial cycles and pro- 

Brazil completes construction of its} vide employment in slack times through 

first airport. | fund for use in public works in times 
Page 2, Col. .3| of depression. 

Page 1, Col. 7 


Construction 


Increase shown in production of 
Portland cement during June. 
Page 5, Col. 6 


Page 5, Col. 2 


of report, with maps, of ground-water 
resources of Mississippi. 
Page 1, Col. 2 


Prohibition administrators, at con- 


market of India, Damascus and Aleppo| ference, appoint committee to study en- 


| forcement on inland waterways. 
on 
Page 38, Col.,5 


Insurance 


Circuit Court of Appeals for the Sixth 
Circuit Curt of Appeals for the Sixth 
Circuit holds that payment of endow- 
ment insurance policy involves taxable 
profit to insured. (Lucas v. Alex- 

ander). 
Page 4, Col. 6 


‘Tron and Steel 


British exports of iron,and steel con- 
tinues to rise; imports decline. 
1 


Page 5, Col. 
Labor 


Senator Jones predicts passage of 
bill to check industrial cycles and pro- | 
vide employment in slack times through 
fund for use in public works in times 
of depression. | 

Page 1, Col. 7| 
Reserve Bank of Philadelphia re- 
views June situation of employment 
| and wages in Pennsylvania industry. 
| Page 2, Col. 3} 
| Three strikes settled by and 10 new| 
labor disputes submitted to concilia- 


| script of testimony on June 13 before 


Post Office Department directs post- 
masters to encourage use of “office re- 
quest” envelopes on mail matters of all 
classes, 

Page 2, Col. 1 

Senator George objects to statement 

| made by Postmaster General regarding 
| alleged patronage distribution of Fed- 

eral offices in Southern States. 
Page 2, Col. 1 

Penalties are imposed for short-paid | 


postage. 
Page 1, Col. 7 
Post Office asks reports on delays in 


post offices. 
Page 3, Col. 6 


Prohibition 


Prohibition administrators, at con- 
ference, appoint committee to study en- | 
forcement on inland waterways. 

Page 3, Col. 5 


Public Health 


Department of Labor reviews activi- 
ties in North and South Dakota, South 
Carolina and Delaware under Federal 
maturity and infancy act. 

Page 2, Col. 5} 

Arkansas is active in guarding 
health of pre-school children. 

Page 3, Col. 7 | 


Public Utilities 


Continuation of excerpts from tran- 


Commerce. 


Social Welfare 


ties in North and South Dakota, South 
Carolina and Delaware under Federal 
maturity and infancy act. 


tivities, made public by Children’s Bu- 
reau. 


Taxation 


Summary of All News Contained in Today’s Issue 


_ Increased rates suspended on cars of 
imported wool. 


Shipping 

District Court held not to have juris- 
diction over vessel moored to wharf in 
foreign harbor by long cables, since 
such vessel was not on high seas. 
(Mathues v. United States ex rel.). 


Page 8, Col. 7 
Silk 


Sumatra said to be suitable to silk 
production in report to Department of 


Page 6, Col. 6 


Page 1, Col. 6 

World production of raw silk 1927 

estimated at increase over previous 
year. 

Page 1, Col. 3 





Department of Labor reviews activi- 


Page 2, Col. 5 
Weekly review of child welfare ac- 


9 


Page 2, Col. 7 


PER 
COPY 


Tax Ruling Made 
On Buying of O 
Stock by Company 


Board of Appeals“ Declar 
That Purchase Consti# 
tuted Capital Trans- 


action. 


PRICE 5 CENTS 


[Continued from Page 4.] 

cost of $209.45 an acre in computing th 
| profits on the sales. 

Although the Commissioner presentedq 
|@ plausible explanation of the establish 
/ment of this figure, and alleged error or 
his part in the determination thereof, hd 
offered no proof as to a different valud 
for the particular areas sold. Since it ig 
evident that portions of this tract were 
more valuable than other portions, thé 
average value per acre of the entire 
tract does not necessarily apply to the 
areas sold. We, therefore, have no justi 
fiable basis for holding that the cost of 
these particular portions sold in 1917 and 
1918 was other than $209.45 an acre, 


The only evidence submitted as to tha 
value of surface land was the opinion of 


\}| one witness who was an officer of the 


company. While it is true that no e@- 


| dence was submitted by the respondent 
| on this issue we do not feel that the un- 


supported opinion of an officer of the 
company who was not shown to have 


||| been especially familiar with the value 
||| of surface lands warrants us in finding 


| tion service, Department of Labor. 

| Page 2, Col. 4 
Monthly reports on employment to be 

broadened in scope. 


| the Federal Trade Commission in its 
investigation of public utilities. Wit- 
ness: Hugh M. Blain and George F. 
Page 1, Col. 4} Oxley. 
Increase reported in membership of | Page 7, Col. 1 
Canadian Labor Unions in 1927. ca él See Railroads and Shipping. 
Page 2, Col. ° 
. . | Publishers 
Mines and Minerals | 
venation: wt . : . Swedish industry maintains price of 
ve anneal Sink are, area SS chemical pulp, asserting market has not 


$ mm = ; inert >| fully recovered. 
ores is found to reduce recovery of Page 5, Col. 3 


metals. | 
Page 1, Col. 1 Radio 
National Defense Radio stations facing discontinuance 


Secretary of War directs tests to de- | place responsibility for failure to keep 





| termine advisability of further substi-| on assigned frequencies to crystal con- 


tution of cross-country automobiles| trol equipment purchased from manu- 


Board of Tax Appeals rules that 
where corporation sold its capital stock 
for cash, its invested capital should be 
increased in an amount proportionate 
to the effective period of use of such 
capital. (Fairmont & Cleveland Coal 
Co. v. Commissioner). 





Page 4, Col. 1 

Circuit Court of Appeals for the Sixth 
Circuit holds that payment of endow- 
ment insurance policy involves taxable 
profit to insured. (Lucas v. Alex- 


ander). 
Page 4, Col. 6 
Summary of decisions of the Board 
| of Tax Appeals. 
Page 4, Col. 4 
See Special Index and Digest of Tax 


Decisions on Page 4. 


that the Commissioner erred in deter- 
mining a value of $63.07 an acre &# 
surface land. 

The petitioner paid dividends and pur- 
chased some of its capital stock in the 
year 1917, and claims that all of such 
payments should be treated as having 


||| been made from current earnings to the 


;extent of such earnings, and that such 


|} | earnings should not be reduced by a ten- 


‘tative tax for the year 1917. 

| This Board has frequently held that 
net income should not be reduced by 4 
so-called tentative tax for the purpos¢ 
of determining the earnings available for 
distribution. See L. S. Ayers & Co., J 
B. T. A. 1135. Having eliminated thig 
issue we are then confronted with the 
problem of whether purchases of a cor: 
poration’s own stock would be treated in 


Page 5, Col. 2 | facturers, in testimony before Radio | 


the sale of power by the Government 
come within that description? A. Yes. 

Q. And the same thing is true of 
Boulder Dam? A. Exactly. | 

Q. And the same thing is true of any | 
State or city operating its own electric 
plant? A. Yes, sir. | 

Q. I do not see why you will not! 
agree that the articles on Government 
ownership or on the Government in busi- | 
ness do have a bearing on those ques- 
tions. A. I do not look at it that way. 
I say not necessarily. There might be 
individual articles there that have that | 
bearing. | 


| 
| 
1 
| 
! 


Q. Nobody who was persuaded the 
Government ought not to go into busi- 
ness wotild vote in favor of these things, 
would they? A. I could not say. 

- Do you think if you persuaded 
the reader that the Government should 
not go into business, you have furnished 
an argument against Government run- 
ning those two proposed plants, or one 
proposed and the other one built? A. 
There is no argument in any of those 
articles at all that I recall. 
facts. 

Q. They are facts on the Government 
in business? A. Yes, sir. 

Q. What was the purpose of printing 
them in the bulletin? A. To give the in- 
formation and facts. 

Q. To whom? A. To the public, to 
the readers of utility news or newspa- 
pers that use these articles. 

@. ‘Take this one by Mr. Clark, of 

The Nation’s Business. It not that an | 
nentative article, when it says “Not 
only it bad to put the Government in 
business, but there is a dangerous tend- 
ency”— A. (interrupting): 
is. I stated I did not know about indi- | 
vidual articles. 

Q. Here is one right beside it from 
Mr. Ives, in which he refers to Govern- 
ment ownership and operation as a most 
dangerous pitfall. I am afraid I shall! 
have to disagreé with you, Doctor, as 
to whether they are argumentative or 
not. A. You asked about their bearing 
on Muscle Shoals and Boulder Dam. 

Q. Can you not agree that the ques- 
tion of the Government going into these 
two places comes under the general head 
of the Government in business? A. I 
agree with that. 

Q. -And that an argument against the | 
Government in business is an argument 
against the Government going into those 
two propositions? A. I agree with that. 

Q. That is enough, then. A. My ar-| 
gument was that these articles did not 
necessarily bear on the question of Boul- 
der Dam. 

Q. You have made from time to time, 
have not not, statements or reports as/ 
to the extent to which the material } 
provided by your News was reproduced 
in the news columns of newspapers? 
A. I made one report at the end of our 
first year, 1924. 


Estimates Amount 


Of Material Reproduced 


Q. I wish you would look at this doc- 
ument which is marked 1290 and which | 
is already in the record and tell me if 
that is the report that you made? A. | 
That is the report. 

Q. I wonder if you can tell me from | 
that the amount of material that was | 
reproduced in your columns in that 
year? 

A. As this reads, “As nearly as wet 
can estimate from the 52 papers clipped | 
in our office, papers of the two States 
have found news of interest to their! 
readers amounting to about 4,500 col- 
umn inches.” 

Q. Then you would say that that is! 
correct? A. We have given out 675 col-j 
umn inches in the numbers or issues | 
of the Utility News up to that time. | 

Q..Was it your opinion when you| 
wrote this that the educational influence | 
of that was incalculable? A. I may'/ 
have said that. It is certainly incalcul- | 
able in one sense—I could not calculate | 
it. ) 

Q. Is that what you meant when you | 
wrote that? A. That is really what I} 
meant, I suppose. | 

Q. I do not know that I want to ask 
you anything more about the Utility 

ws excqpt this: Do you urge the com- 


| 
They are | 
i 


argul 


| 


~ 


Perhaps it +]| 


Page 7, Col. 6} 
Changes in status of State banks in | 
Federel Reserve System. 


Interest rates 
district. | 
Page 7, Col. 5 


Foreign exchange rates at New 
York. 

Page 7 

Daily statement of the United States 


9 
Treasury. 


“ 


= 


Page 7 
Daily decisions of the Accounting 
Office. 
Page 9 
See Railroads. 


Books-Publications 


Books and publications received by 
the Library of Congress. P ; 
Page 9 Increase reported in membership of 

Publications issued by the Govern- 


Statement by Department of Agri- | 
zountries. p 5 Col. 4! C 
age 5, Col. 4; Cotton 
yields. Page 5, Col. 5 | 30, 1928, with comparative figures. 
above 1927 figure. |eotton prices (July 5: 1153). 
proved. Peas 1, Cad, 6| See Special Index and Digest of Tax 
See Special Index and Law Digest 
statement of 637 reporting member} 
Page 7, Col. 7] Page 1, Col. 2 
| e 
| Electrical In 
and wages in Pennsylvania industry. | 
Col. 3| build dam on Jerico Creek near Beau-| 
in week to July 14. 
Foodstuffs 
increase in Chicago| Drug and Insecticide Administration. 
Funeral ‘arrangements for Mexican 
| French and Italian replies to pro- 
Page 1, Col. 6 
Page 1, Col. 6) 
t. rs 
eae Egypt modifies censorship over im- 
Commerce-Trade ee 
| _ British exports of iron and steel con- 
vide employment in slack times th h 
ru ye l Survey 


. eo 
Agriculture 
culture on estimated production of 
wheat in United States and other 
European crops, aided by favorable : 7 
: ot me aver Review of cotton production and con- 
weather, estimated to be under average sumption for eleven months ended June 
. - 6 Page 5, Col. 5 
Farm prices, June 15, are 2 per cent! (Corrections of article on forecasting 
under figure of May 15 and 12 per cent | 
age 5, Col. 2 
Page 1, Col. 5 C D °° Page 5 a 
Plan for marketing citrus fruit ap- ourt Decisions 
| Decisions on Page 4. | 
Bankin g-Finance 
& | on Page &. 
Federal Reserve Board’s condition | Education 
banks in leading cities for week ending} Retirement system for teachers vary 
July 11 (table page 7, column 1). | widely in different States. 
Reserve Bank of Philadelphia re- 
views June situation of employment | dustry 
Headwater Power Company asks to 
Page 2, 
Changes in status of National banks | fort, S. C. 
Enforcement of Food and Drugs Act 
Page 7, Col. 5| —Article by W. S. Frisbie of the Foof, 
Page 9, Col. 3 
. : 
Foreign Affairs 
| flier announced by Departments of 
State and War. 

Page 2, Col. 5 
| posal for renunciation of war are ac- 
| ceptable to State Department. 

Irish Free State accepts terms of 
multilateral treaty to renounce war. 
Brazil completes construction of its 
first airport. 
Canadian Labor Unions in 1927. 
Page 2, Col. 1 
Page 9 
ports of phonograph records. 
Page 3, Col. 4 
Senator Jones predicts passage of | tinues to rise; imports decline. 
bill to check industrial cycles and pro- Page 5, Col. 1 
fund for use in public works in times 
of depression. 


9 . 
‘Gov't Topica 
a Enforcement of Food and Drugs Act 
Page 1, Col. 7} —Article by W. S. Frisbie of the Food, 
Decline in exports of tools in 1927 | Drug and Insecticide Administration. 
ascribed to greater competition and to | Page 9, Col. 3 


reduction of purchasing power of cer- | Inland Waterways 


for motorcycles and other motor equip- 


ment. 
Page 2, Col. 4 
Orders issued to the personnel of the 
Department of the Navy. 
Page 9 


Orders issued to the personnel of the 
Department of War. 


Oil 
American oils hold bulk of import 


market of India, Damascus and Aleppo 
in face of price war. 
Page 5, Col. 2 


Page 9 


Patents 


District Court for the Eastern Dis- 
trict of Pennsylvania denies claim of 
infringement in apparatus for remov- 


| ing oxygen from water which achieves 
Page 2, Col. 3} 


a similar result to plaintiff’s apparatus | 
but follows prior art; reissue patent} 
of plaintiff invalid because of delay in 
filing application for broader invention. 
(Elliott Company v. H. S. B. W.-Coch- | 
| rane Corporation). 

Page 8, Col. 1 


| grants patent for collapsible box (Ex 
| Parte Koff). 
Page 8, Col. 6 


See Special Index and Law Digest 
on Page 8. | 


‘Postal Service 

The Second Assistant Postmaster 
| General, W. Irving Glover, begins in- 
| spection trip of air mail routes and} 





tain Latin American markets. 
Department of Interior through 


Pas _ Page 5, Col. 7| 
Swedish industry maintains price o | xeological Survey announces issuance 


pany members to whom you send this! sent out? | 
material to do anything about getting} A. I could not say. There are very 
it reproduced in the columns of papers? | few editorials on utility matters in our 
A. I do not urge it. I have suggested | newspapers one way of another except | 
it. I suggested it possibly in the report|in .connection with local utilities or 
that you showed me. I do not recall. | companies. 
But I have suggested it from time to Q. Did you notice whether many| 
time. I know cf only one who has ever | editorials on the subject of the govern-| 
followed that suggestion. My sugges-! ment in business or municipal owner-| 
tion is simply that if there is any article | ship or the Muscle Shoals matter or the | 
in any issue of the Utility News when| Boulder Dam have appeared? 
they receive it that they think their A. They have paid very little atten- | 


‘paper would be interested in, it might! tion to Muscle Shoals or Boulder Dam| 


be a good idea to mark it and get it to jeither, not as much as I should have| 
the editor for his use. | liked to see them give the Muscle Shoals | 

Q. Hove you or anybody connected | matter, pecause that was a matter of | 
with your Bureau to your knowledge /|local interest in connection with the | 
urged upon the local members or man-| interconnection of Mississippi and] 
agers of local companies that they! Louisiana, because if the Southern 


| maintain contact and friendly relations; Power Company should get the lease | 
with newspaper editors in their com-|at Muscie Shoals we would have inter- 


connection with Muscle Shoals and it 


munities? | 
A. I do not know that I have ever| would be a great benefit to both Mis- 
i and Louisiana, getting cheaper 


found it necessary to urge that at all. | Sissippi LoL 1 C 

They realize it. Most of them live in| Power for industries, and that is what} 
small communities or small towns and| We are working for. ia 
they know the eidtors and the editors Q. Do any of those companies inter- 


|know them. The editors come to them! ested in Muscle Shoals appear among | 


for utility news and they give it to | your contributors? I mean those who 
them, I suppose. I do not think it has | contribute to the upkeep of your Bu- 
ever been necessary for me to urge|Treau? A. I think so, but I could not say 
that at all in my section. | which ones have. i ; 
Q. What is the purpose of your main-| Q. I think you told us a little while 
taining contact and acquaintance with|@g0, if I understood you correctly, that 
newspaper men in the State? A. To| you were trying to help them in their 
give them the information which I have. | Program? 
Few Editorials | A. I know there are one or two that 


On Utility Matters 

_ Q. Is that part of the program of get- 

ting this material in print? ! 
A. I should say that is the largest part 

of our publicity work. The purpose of 


; OO. Do you think they are paying 
| thei j 

t E : 1 simply that these bulletins should be 
our committee is to give out informa-| circulated without any reproduction in 
tion. In fact, that is the principal part. | newspapers? A. No, sir. That is a very 

Q. It is not merely to give it out, but'!small part of the work of the Bureau, 
to get it printed, is it not? | of the Utility News. 

A. No, sir. I have stated that on nu-| Q. We will pass on to some other 
merous %¢casions. I think you wil! find! part of it. You have been getting out 
it in my report—my annual report | another publication known as the “Miss 
printed. I have never regarded the|Lou Review,” have you not? A. Yes, 
primary purpose of the Utility News| sir. 
as containing matter to be published in 


for their information or for their use! January, 1528. 

if they want it, as I state at the head| Q. Does that go into the schools? A. 

of it. I regard that really as a very small Solely into the schools. 

part of its purpose. It is to inform the} Q. About how many 

editors and also to inform the public on you circulate? 

generai ‘tility matters. |. A. Last month there were some 13,- 
Q. Is there any reflection in the} 000 copies, perhaps a few more, issued 

newspaper editorials of any matter youjto the schools at thgir present request, 

A ) 


copies of it do 


|I have seen their names in connection | 
with powers associated with the South-! . é ° 
ern Power Company. | Pamphlet Distribution 


r money to support your Bureau just} 


| 


facilities for new service to the Orient. | 
Page 1, Col. 2 | 


filling orders which came from schools 
for the Miss Lou Review. 

By Commissioner McCullouch: That is 
a different thing from the Miss Lou pub- 
lication? A. From the Utility News en- 
tirely. 

Q. It is covering a different period? 

A. Yes, sir. It was written ouly for 
school use, as it says at the head. I sent 
out a letter. After getting the approval 
of the school authorities of the State 
and of tne city of New Orleans, I sent 
letter to the principals with a copy of the 
first number, and asked if they would 
like to have copies, and if so, how many, 
and upon getting their orders I greatly 
increased that to about 13,000. 

Q. In how many schools would you 
guess this has been circulated? 

There is no guess about it. I have 
them all listed in this report which you 
have in my files there. Two hundred 
and two schools using the Miss Lou Re- 
view up to the time this was issued the 
first of April. 

Q. In some instances a personal visit 


| was made to schools in connection with 


the distribution of your pamhplet? A: 


Not for that purpose, no sir. 


Q. But you say that in every case| 
| where a personal visit was made the 


demand for the literature was immediate 
and enthusiastic? 

A. Yes. When we go to any of our 
towns or communitiees, if we have time 
we visit the schools and offer our litera- 
ture to them providing they are not al- 
{ready using it. In several instances that 
occurred and invariably they wanted it. 


|In Schools Explained 


Q. You give us the extent to which 
the eléctricity pamphlet has been dis- 
tributed, to 176 schools in the State, a 
total of 14,000 copies. A. Yes. 
| Q. One hundred and thirty schools 
|have taken the manufactured’ gas 
pamphlets, makig a total of 9,500 for 
that and 14,000 for electricity? A. Yes. 
|,,Q- Then you tell about the distribu- 
| tion of this Miss Lou Review? A. Yes. 
Q. I notice in the Miss Lou Review 


; Q. That has been going only since|you call attention at the top of eachf é 
the newspapers. It goes to editors partly| the first of the year? A. The first of|issue to the fact that you will supply| there are arguments and statements ‘n 
, “ | opposition to government ownership and 
Q. And that suggested readings are| government in business in this docu- 
I think there is not 
} Q. Does that mean subjects outside a single reference to government in busi- 


speakers for all occasions. ; A. Yes. 
| 
|furnished on any subject? A. Yes. 
jof utility subjects? 

A. Absolutely. Most of the calls we 


Commission. 
Page 1, Col. 1 
Danish radio stations are broadcast- 
ing weather reports. 


Page 2, Col. 4 
Railroads 


Chicago, Attica & Southern Raiiroad 
authorized by I. C. C. to issue $10,000 
of promissory notes. 

Page. 6, Col. 6 


Interstate Commerce Commission au- 
thorizes N. O., T. & M. R .R. and In- 
ternational & Great Northern Rairoad 
to apply issues of bonds to reimburse- 
ment of treasuries for repairs made nec- 
essary by Mississippi Valley flood, and 
to defer improvement projects for which 
bonds were authorized. 

Page 1, Col. 3 

Interstate Commerce Commission au- | 
thorizes acquisition by Pennsylvania 
Railroad of control of Baltimore & 
Eastern Railroad by purchase of capital 


stock. 
Page 1, Col. 4 
Interstate Commerce Commission as- 


. serts authority to enforce continuance | build dam on Jerico Creek near Beau- 
Board of Appeals of the Patent Office} of use of trackage by competing rail- | fort, S. C. 


W eather 


road; continuation of full text of order. 
Page 6, Col. 1 

Abandonment of portion of line of 
Wadley Southern Railway Company in 
Georgia is approved. 


Rate complaints made public by the 
Interstate Commerce Commission. 

Page 6 

Summary of rate decisions by the 
Interstate Commerce Commission. 

Page 6 


| than utilities. In fact, I do not think 
| we have had a single call for material 
} on any utility subject. 

Q. That is for readings? 

A. Flood control, tariff, questions that 
the schools were debating, or essays, or 
anything of that sort, we never refuse 

|}to send any material that the schools 
| want. 

Q. Tell us what Document 2372 is? A. 
That is a pamphlet issued from my office 
in the spring of 1924. 

Q. About how many copies of it were 
distributed? A. From 4,000 to 4,500 all 
toll. 

Q. To what extent did that go into 
schools? 

A. To this extent, that although the 
pamphlet was written as a public speak- 
ing manual for utility men, somehow or 
{other some of the school principals got 
hold of it—I did not send it to them— 
and wrote in and asked me for copies for 
use in their high schools. I sent them 
| to them, and following up that idea, with 
ithe consent of the State authorities of 
Louisiana and Mississippi, I put on a 
| prize essay contest, among the high 

| schools, and distributed the coj':s to the 
| schools in that way. 
RULE FOR TAG 


| Regulation of Rates 


| Discussed in Pamphlets 


Q. How many copies of the pamphle 
| were distributed to the schools? A. 
; would say about 4,000 to the schools. 


Q. Approximately how many 
i pamphlet? A. 


| not take very well. 


t 
I 


Have you had another edition of 
This is the only 
This is a re- 
print which I think was issued in the 
It is exactly the 
same pamphlet except for the bringing 
up to date of figures about the industry. 
Have you told us the total dis- 
ibution that was made in schools of 


this pamphlet? A. | 
edition I have in print. 


following year, 1925. 


Q. 
| tr 
| both the pamphlets? 


A. Yes, air. 
Q. 


ment? A. No, sir. 


I do not recall it. 
Well, maybe not. 


ness. 


Q. 


, 


Territories 


sage to Philippine Legislature, urges 
encouragement of American capital and |]| 
mechanizing of industry for develop- | 
ment of wealth of resources. 


Textiles 


said to show decline. 


sought in Australia. 


Trade Practices 


amended reply to charges of prejudice 
made by Royal Baking Powder Com- 


| pany. 


|W ater Power 


Page 6, Col. 6 ing weather reports. 
i ; 


Wool 


sesays 
were written by school children based on 
42 exactly. It did 


I wonder if you will agree that 


I see you have 
have had for readings or material fora section dealing with regulation of rates 
the schools have been on subjects other | and the profits of utilities, A. -Yes, sir. 


Governor General Stimson, in mes- 


the same manner as dividends paid by 
such corporation. The purchases by the 
petitioner of its own capital stock did 
not constitute a distribution of its earn, 





Page 1, Col. 5 


Exports of hosiery to Great Britain 


Page 5, Col. 2 
in tariff on textiles is 


Page 5, Col. 4 


Increase 





Federal Trade Commission to file 


Page 3, Col. 4 


Headwater Power Company asks to 


Page 5, Col. 2 


Danish radio stations are broadcast- 


Page 2, Col. 4 





| ness. 
| current earnings of the year and the 


| the purchases of the 


ings, but merely served to reduce thé 
amount of capital embarked in the Hgnsis § 
Such purchases did not affect the 


surplus outstanding at the beginning of 


\|j the year was also unchanged. The only 


source from which the payment could 
. have been made was from the capital 
originally paid in for stock. 


Purchases of Stock ’ 


| Made from Capital 


We, therefore, hold that in so faP at 
petitioner’s ows 
stock are concerned, such purchases wer 
made from capital and the invested 
capital should be reduced at the begim 
ning of the year by prorating each pur. 
chase from the date thereof to the end 
of the year. To hold otherwise would 


| be to permit a portion of the surplus 


earned during the year to be included 
in the computation of invested capital 
for the year, which is contrary to the 
provisions of section 207(a)(3) of the 
Revenue Act of 1917. This decision is 
substantially in accord with the holding 


||| of the Board in Simmons and Hammond 


Manufacturing Co. 1 B. T. A, 803; 
Hutchins Lumber and Storage Co., 4 B. 
T. A. 705 (The United States Daily, 
Yearly Index Page 2322, Volume I), and 





Increased rates suspended on cars of 
imported wool. 
= Page 6, Col. 6 


. The ownership and control of pub- 
lic utilities, and the question of who 
owns them; the present and future; an- 
other one dealing with the public con- 
sideration before ,condemning; another 
section entitled “Utilities Increase 
Wealth;” another one quoting Mr. Insuil 
under the heading “Low Rates Are 
Costly;” you deal with customer owner- 
ship; you undertake to teach that the 
utilities existence is bound up with the 
existence of the community; do you not? 
A. I certainly do. 

. I do not question that you be- 
lieve it. A. No. . 

Q. And that a company cannot be 
healthy and prosperous if the community 
is not, and that the community cannot 
be healthy and prosperous if the utility 
is not. A. Those are foregone con- 
clusions. 

. Yes, sir; but is not the purpose 
of the utilities in teaching that sort of 
thing to the schooi children in_ these 
States to help the utilities? A. To help 
the utilities through informing the school 
children and perhaps, through them, their 
parents on the problems of the public 
utilities, and many ways in which the 
public utility business differs from or- 
dinary business. 

Q. And this pamphlet is one of the 
ways that you take of informing them? 
A. Yes, sir. 
| . You have a section dealing with 
| the regulation and ownership of utili- 
ities? A. A paragraph or two stating 
the facts. 

. Oh, I think that there is more than 
that. I think pages 62 and 63 are all 
devoted to that subject. I notice a 
quotation from forbes’ Magazine at 
page 63 on the advantages of customer 
ownership. A. That fine print there is 
all quotation. That is not my matter. 

Q. Yes. Then I notice that on page 
64 you ha¥e seven paragraphs under the 
heading “Government Ownership is 
Folly,” quoting the National Associa- 
tion of Railroad and Utility Commis- 
sioners. Have I stated it correctly? A. 
(After examining document): Yes. That 
section I had really forgotton. I did 
not remember it was in there. 

Q. And then on page 63 occurs a 
quotation from a French newspaper 
which I think perhaps you will agree 
is a statement against government own- 
lership? A. I should say so—telephones 
in that particular instance. 

Q. What is the total distribution. that 
has been made to date of the pamphlet 
entitled “Electricity”? A, 14,000 copies. 





Clearfield Lumber Co., 3 B. T. A, 1282. 
No error has been shown in the Comy 
missioner’s adjustment of surplus inci- 
|dent to the payment of dividends, except 
that the taxable net income available 
for dividends should not be reduced by a 
tentative income and excess profits tax 
for the year 1917, and except that the 
amounts paid for capital stock should 
also be eliminated from this computa- 
tion. iv 

On October 15, 1918, the petitioner 
sold $40,000 par value of its preferred 
stock, but the respondent failed to in- 
clude in invested capital any amount on 
account of this sale. The respondént 
has admitted error in respect to this 
omission and has agreed that the sum 
of $8,547.95 should have been included 
in invested capital on account thereof. 
This transaction is just the reverse of 
the transaction set forth in the preceding 
issue and is consistent therewith. 
presented. It is, therefore, held that the 
petitioner may have a further opportu- 
nity to show cause for the application 
of the relief sections after the computa- 
tion of the deficiency has been deter 
mined under Rule 62(a). 

Judgment will be 
Program Suggestions 
Made to Organizations 

Q. What is the document that I am 
jnow showing you, and what distribution 
has been given to that? A. “Program 
suggestions for various organizations,” 
clubs of various kinds, which I sent out 
to those clubs, 

Q. What clubs, Doctor? 

A. Advertising clubs, women’s clubs, 
chambers of commerce, civics classes, de- 
bating societies, employes’ organizations, 
church organizations, high schools, ime 
provement associations, men’s luncheon 
clubs, neighborhood clubs; political clubs 
safety councils, teachers’ clubs, technical 

oa. trade associations, ete., ete. I 


Rule 50. 
July 12, 1928. 


entered under 
*é 





The question of special assessment is 
dependent upon whether or not abnore 
malities exist, as prescribed by such ree 
lief sections, after the accounts had been 
adjusted in accordance with the decision 
of the Board on the various other issues 

Q. To how many schools, if you can tell 
me? A. 176 as of April 1, 1928. 

How many copies of the gas pamphlet 
have been distributed in the schools of 
those two States? A. 9,500 copies to 130 
schools, 
do not say that I sent it to all those. 

Excerpts from transcript of testi- 

mony on June 13 before the Federal 

| Trade Commission in its investigag 

tion of public utilities will be comp 
tinued in the issue of July 18 
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